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INTRODUCTORY 

The  City 

§  1.  The  City  of  New  York  as  now  existing  shall  continue  with  the  boun- 
daries and  with  the  powers,  rights  and  property,  and  subject  to  the  obligations  and 
liabilities  which  exist  at  the  time  when  this  charter  shall  take  effect. 

The  Boroughs 

§  2.  The  boroughs  of  the  city  are  continued  as  existing  at  the  time  of  the 
adoption  of  this  charter. 

CHAPTER  1 
MAYOR 

Office;  Powers 

§  3.  The  mayor  shall  be  the  chief  executive  officer  of  the  city.  He  may,  by 
executive  order,  at  any  time,  create  or  abolish  bureaus,  divisions  or  positions  within 
his  executive  office  as  he  may  deem  necessary  to  fulfill  his  duties.  He  may  from 
time  to  time  by  executive  order,  delegate  to  or  withdraw  from  any  member  of  said 
office,  specified  functions,  powers  and  duties,  except  his  power  to  act  on  local  laws  or 
resolutions  of  the  council,  to  act  as  a  magistrate  or  to  appoint  or  remove  officials. 
Every  such  order  shall  be  filed  with  the  city  clerk. 

Election;  Term;  Salary 

§  4.  The  mayor  shall  be  elected  at  the  general  election  in  the  year  nineteen 
hundred  sixty-five  and  every  four  years  thereafter.  He  shall  hold  office  for  a  term 
of  four  years  commencing  on  the  first  day  of  January  after  his  election.  The  salary 
of  the  mayor  shall  be  forty  thousand  dollars  a  year. 

Annual  Statement  to  Council 

§  5.  The  mayor  shall  communicate  to  the  council  at  least  once  in  each  year  a 
statement  of  the  finances,  government  and  affairs  of  the  city  with  a  summary 
statement  of  the  activities  of  the  agencies  of  the  city. 

Heads  of  Departments;  Appoint;  Remove 

§  6.  a.  The  mayor  shall  appoint  the  heads  of  departments,  all  commis- 
sioners and  all  other  officers  not  elected  by  the  people,  except  as  otherwise  provided 
by  law. 

b.  The  mayor,  whenever  in  his  judgment  the  public  interest  shall  so  require, 
may  remove  from  office  any  public  officer  holding  office  by  appointment  from  a 
mayor  of  the  city,  except  officers  for  whose  removal  other  provision  is  made  by 
law.  No  public  officer  shall  hold  his  office  for  any  specific  term,  except  as  otherwise 
provided  by  law. 

Deputy  Mayors;  Executive  Office  of  Mayor 

§  7.  The  mayor  shall  have  power  to  appoint  two  or  more  deputy  mayors. 
Except  as  otherwise  directed  by  the  mayor,  one  deputy  shall  act  as  the  representative 
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of  the  mayor  on  boards  and  committees,  exercise  jurisdiction  over  all  legislative 
and  ceremonial  functions,  be  policy  advisor  to  the  mayor,  supervise  the  executive 
office  and  perform  such  other  duties  as  the  mayor  may  assign  to  him,  and  one 
deputy  shall  supervise  the  other  offices  and  departments  of  the  city,  except  the 
law  department,  the  department  of  investigation  and  such  other  agencies  or  bureaus 
as  the  mayor,  from  time  to  time,  may  direct. 

General  Powers 

§  8.  a.  The  mayor,  subject  to  this  charter,  shall  exercise  all  the  powers  vested 
in  the  city,  except  as  otherwise  provided  by  law. 

b.    The  mayor  shall  be  a  magistrate. 

Removal  of  Mayor 

§  9.  The  mayor  may  be  removed  from  office  by  the  governor  upon  charges 
and  after  service  upon  him  of  a  copy  of  the  charges  and  an  opportunity  to  be 
heard  in  his  defense.  Pending  the  preparation  and  disposition  of  charges,  the 
governor  may  suspend  the  mayor  for  a  period  not  exceeding  thirty  days. 

Succession 

§  10.  a.  In  case  of  the  suspension  of  the  mayor  from  office,  his  temporary 
inability  to  discharge  the  powers  and  duties  of  his  office  by  reason  of  sickness  or 
otherwise,  or  his  absence  from  the  city,  the  powers  and  duties  of  the  office  of  mayor 
shall  devolve  upon  the  president  of  the  council  or  the  comptroller  in  that  order  of 
succession  until  the  suspension,  inability  or  absence  shall  cease.  While  so  acting 
temporarily  as  mayor  neither  the  president  of  the  council  nor  the  comptroller  shall 
exercise  any  power  of  appointment  to  or  removal  from  office  or  any  power  law- 
fully delegated  by  the  mayor  to  a  deputy  mayor  whether  before  or  after  the 
commencement  of  such  suspension,  inability  or  absence;  and  shall  not,  until  such 
suspension,  inability  or  absence  shall  have  continued  nine  days,  sign,  approve  or 
disapprove  any  local  law  or  resolution,  unless  the  period  during  which  the  mayor 
can  act  thereon  would  expire  during  said  nine  days  in  which  case  the  president  of 
the  council  or  the  comptroller  shall  have  the  power  to  disapprove  the  same  within 
forty-eight  hours  before  the  time  to  act  expires. 

b.  In  the  case  of  a  failure  of  a  person  elected  as  mayor  to  qualify,  or  a 
vacancy  in  the  office  caused  by  the  mayor's  resignation,  removal,  death  or  permanent 
inability  to  discharge  his  powers  and  duties,  such  powers  and  duties  shall  devolve 
upon  the  president  of  the  council,  the  comptroller  or  a  person  selected  pursuant 
to  subdivision  b  of  section  twenty-seven,  in  that  order  of  succession,  until  a  new 
mayor  shall  be  elected  as  provided  herein.  If  the  vacancy  shall  occur  before  the 
twentieth  day  of  September  in  any  year,  such  vacancy  shall  be  filled  in  the  general 
election  held  in  that  year,  otherwise  it  shall  be  filled  in  the  general  election  held  in 
the  following  year.  The  term  of  the  person  then  elected  mayor  shall  begin  on 
January  first  after  such  election  and  shall  expire  on  the  date  when  the  term  of  the 
mayor  originally  elected  would  have  expired.  Upon  the  commencement  of  the 
term  of  the  thus  elected  mayor,  the  president  of  the  council  or  the  comptroller  then 
acting  as  mayor  shall  complete  the  term  of  the  office  to  which  he  was  elected  if  any 
remains. 
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CHAPTER  2 


COUNCIL 

Legislative  Power 

§  21.  In  addition  to  the  other  powers  vested  in  it  by  this  charter,  the  council 
shall  be  vested  with  the  legislative  power  of  the  city,  and  shall  be  the  local  legis- 
lative body  of  the  city. 

Composition  of  Council 

§  22.  a.  The  council  shall  consist  of  the  president  of  the  council  and  of 
other  members  termed  counciimen. 

b.  One  councilman  shall  be  elected  from  each  senate  district  as  now  or 
hereafter  constituted  lying  wholly  or  partly  within  the  city  and  two  counciimen 
shall  be  elected  at  large  from  each  of  the  boroughs. 

c.  The  first  election  of  counciimen  at  large  shall  be  held  at  the  general 
election  in  the  year  nineteen  hundred  sixty -three  and  the  terms  of  the  counciimen 
so  elected  shall  expire  coterminously  with  those  of  the  counciimen  then  in  office. 

President  of  the  Council 

§  23.  a.  The  president  of  the  council  shall  be  elected  by  the  electors  of  the 
city  at  the  same  time  and  for  the  same  term  as  in  this  charter  prescribed  for  the 
mayor. 

b.  The  president  of  the  council  may  be  removed  or  suspended  in  the  same 
manner  as  provided  in  this  charter  with  respect  to  the  mayor. 

c.  The  president  of  the  council  may,  by  written  authority  filed  with  the  board 
of  estimate  and  with  the  city  clerk,  designate  any  officer  or  employee  appointed 
by  him  to  act  in  the  place  of  the  president  of  the  council  as  a  member  of  the  board 
of  estimate  whenever  the  president  of  the  council,  although  present  in  the  city, 
shall  be  absent  from  a  meeting  of  said  board  for  any  reason  whatever. 

d.  The  president  of  the  council  shall  preside  over  the  meetings  of  the  council 
and  shall  have  the  right  to  participate  in  the  discussion  of  the  council  but  shall 
not  have  a  vote  except  in  case  of  a  tie. 

Election ;  Term ;  Vacancies 

§  24.  Except  as  provided  in  subdivision  c  of  section  twenty-two,  the  council- 
men  shall  be  elected  at  the  general  election  in  the  year  nineteen  hundred  sixty-five 
and  every  four  years  thereafter.  The  term  of  office  of  each  councilman  shall 
commence  on  the  first  day  of  January  after  his  election  and  shall  continue  for 
four  years  thereafter.  Any  vacancy  which  may  occur  among  the  counciimen  shall 
be  filled  by  election  by  a  majority  of  all  the  counciimen,  of  a  person  who  must 
be  of  the  same  political  party  as  the  councilman  whose  place  has  become  vacant 
if  such  councilman  was  elected  as  the  candidate  of  a  political  party  and  who 
must  be  a  resident  of  the  district  or  borough,  as  the  case  may  be,  from  which 
such  councilman  was  elected. 
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Salaries 

§  25.  The  salary  of  the  president  of  the  council  shall  be  twenty-five  thousand 
dollars  a  year.  The  salary  of  each  councilman  shall  be  seven  thousand  dollars 
a  year. 

Local  Laws 

§  26.  Except  as  otherwise  provided  by  law,  all  legislative  action  by  the 
council  shall  be  by  local  law.  The  style  of  local  law  shall  be  "Be  it  enacted  by  the 
council  as  follows." 

Powers  of  Council 

§  27.  a.  Any  enumeration  of  powers  in  this  charter  shall  not  be  held  to 
limit  the  legislative  power  of  the  council  except  as  in  this  charter  specifically  pro- 
vided. The  council  in  addition  to  all  enumerated  powers  shall  have  power  to  adopt 
local  laws  as  to  it  may  seem  meet,  which  are  not  inconsistent  with  the  provisions  of 
this  charter  or  with  the  constitution  or  laws  of  the  United  States  or  of  this  state, 
for  the  good  rule  and  government  of  the  city;  for  the  order,  protection  and 
government  of  persons  and  property;  for  the  preservation  of  the  public  health, 
comfort,  peace  and  prosperity  of  the  city  and  its  inhabitants ;  and  to  effectuate  the 
purposes  and  provisions  of  this  charter  or  of  the  other  laws  relating  to  the  city. 
The  council  shall  have  power  to  provide  for  the  enforcement  of  local  laws  by  legal 
or  equitable  proceedings,  to  prescribe  that  violations  thereof  shall  constitute  mis- 
demeanors, offenses  or  infractions  and  to  provide  for  the  punishment  of  violations 
thereof  by  civil  penalty,  fine,  forfeiture  or  imprisonment,  or  by  two  or  more  of 
such  punishments. 

b.  In  the  event  that  there  exists  no  other  provision  of  law  for  the  filling  of  a 
vacancy  in  any  elective  office,  resulting  from  removal  or  suspension  from  such 
office,  or  the  death,  resignation  or  inability  of  the  incumbent  to  exercise  the  powers 
or  to  discharge  the  duties  of  the  office,  the  council  by  a  majority  vote  of  all  the 
councilmen  shall  elect  a  successor  to  fill  the  vacancy  in  such  office. 

c.  All  local  laws  shall  be  general,  applying  either  throughout  the  whole  city 
or  throughout  specified  portions  thereof. 

d.  The  council  shall  not  pass  any  local  law  authorizing  the  placing  or  con- 
tinuing of  any  encroachment  or  obstruction  upon  any  street  or  sidewalk  excepting 
temporary  occupation  thereof  during  and  for  the  purpose  of  the  erection,  repairing 
or  demolition  of  a  building  on  a  lot  abutting  thereon  under  revocable  licenses  there- 
for, and  excepting  the  erection  of  booths,  stands  or  displays  or  the  maintenance 
of  sidewalk  cafes  under  licenses  to  be  granted  only  with  the  consent  of  the  owner 
of  the  premises  if  the  same  shall  be  located  in  whole  or  in  part  within  stoop  lines. 

e.  All  local  laws  in  relation  to  licenses  shall  fix  the  license  fees  to  be  paid, 
if  any,  and  shall  provide  that  all  licenses  shall  be  according  to  an  established  form 
and  shall  be  regularly  numbered  and  duly  registered. 
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Meetings 

§  28.  The  first  meeting  of  the  council  in  each  year  shall  be  held  on  the  first 
Wednesday  after  the  first  Monday  of  January  at  noon.  The  stated  and  occasional 
meetings  of  the  council  shall  be  held  as  provided  by  its  rules ;  provided,  however, 
that  at  least  two  stated  meetings  shall  be  held  each  month,  except  in  its  discretion 
in  July  and  August.    A  majority  of  the  councilmen  shall  constitute  a  quorum. 

Special  Meetings 

§  29.  The  mayor  may  at  any  time  call  special  meetings  of  the  council.  He 
shall  also  call  a  special  meeting  when  a  requisition  for  that  purpose  signed  by  five 
councilmen  has  been  presented  to  him.  Not  less  than  one  day  before  a  special 
meeting  is  held,  notice  of  the  time  thereof  and  of  the  business  proposed  to  be  trans- 
acted, signed  by  the  mayor,  shall  be  published  in  the  City  Record,  and  at  the  same 
time  the  city  clerk  shall  cause  a  copy  of  such  notice  to  be  left  at  or  sent  by  post 
to  the  usual  place  of  abode  or  of  business  of  each  councilman ;  but  want  of  service 
of  a  notice  upon  any  councilman  shall  not  affect  the  validity  of  the  meeting. 
No  business  shall  be  transacted  at  such  special  meetings  other  than  that  specified  in 
the  notice  relating  thereto. 

Vice-Chairman 

§  30.  The  council  shall  elect  from  among  the  councilmen  a  vice-chairman, 
who  shall  possess  the  powers  and  perform  the  duties  of  the  president  of  the  council 
when  the  president  is  absent  or  while  the  president  is  acting  as  mayor,  or  when 
a  vacancy  occurs  in  the  office  of  the  president,  and  the  vice-chairman  shall,  during 
such  times,  have  the  right  to  vote  only  in  case  of  a  tie  and  shall  be  a  member 
of  every  board  of  which  the  president  of  the  council  is  a  member  by  virtue  of 
his  office,  except  that  such  vice-chairman  shall  not  be  a  member  of  the  board 
of  estimate  unless  the  president  of  the  council  is  acting  as  mayor  under  subdivision 
b  of  section  ten  or  in  case  of  the  failure  of  a  person  elected  as  president  of  the 
council  to  qualify  or  a  vacancy  in  the  office  caused  by  the  president's  resignation, 
removal,  death  or  permanent  inability  to  discharge  his  powers  and  duties.  In 
any  such  event,  the  vice-chairman  shall  act  as  president  of  the  council  with  all 
the  powers  and  duties  of  said  office. 

Sergeant-at- Arms ;  Procedure;  Expulsion  of  Members 

§  31.  The  council  may  elect  a  sergeant-at-arms  and  such  research,  drafting, 
clerical  and  other  assistants  as  are  needful  to  its  purposes,  within  the  appropriation 
provided  therefor.  The  council  shall  determine  the  rules  of  its  own  proceedings ; 
it  may  appoint  committees  and  shall  appoint  a  finance  committee  properly  staffed 
to  consider  budgetary  and  related  matters;  shall  be  the  judge  of  the  election  returns 
and  qualifications  of  its  own  members,  subject,  however,  to  review  by  any  court  of 
competent  jurisdiction;  shall  keep  a  journal  of  its  proceedings;  shall  sit  with  open 
doors ;  shall  have  authority  to  compel  the  attendance  of  absent  members  and  to 
punish  its  member  for  disorderly  behavior,  and  to  expel  any  member,  after  charges 
and  a  hearing,  with  the  concurrence  of  two-thirds  of  all  the  councilmen. 
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City  Clerk;  Duties 

§  32.  a.  The  council  shall  appoint  a  clerk,  who  shall  perform  such  duties 
as  may  be  prescribed  by  law.  The  clerk  so  appointed  shall  be  the  city  clerk  and 
the  clerk  of  the  council,  and  shall  hold  his  office  for  six  years  and  until  his  suc- 
cessor shall  be  appointed  and  has  qualified.  The  city  clerk  shall  have  charge  of 
all  the  papers  and  documents  of  the  city,  except  such  as  are  by  law  committed 
to  the  keeping  of  the  several  departments  or  of  other  officers.  He  shall  keep  the 
record  of  the  proceedings  of  the  council.  He  shall  also  keep  a  separate  record  of 
all  the  local  laws  of  the  city  in  a  book  to  be  provided  for  that  purpose,  with 
proper  indices,  which  book  shall  be  deemed  a  public  record  of  such  local  laws, 
and  each  local  law  shall  be  attested  by  said  clerk.  He  shall  also  keep  a  separate 
and  public  record  which  shall  be  known  as  the  "street  franchise  book."  In  such 
record  he  shall  forthwith  file  a  copy  duly  certified  by  or  under  the  authority 
of  the  board  of  estimate  granting,  making  or  adopting  the  same,  of  every  grant, 
franchise,  contract  or  resolution  in  the  nature  of  a  franchise  which  shall  here- 
after be  granted,  made  or  adopted  by  said  board,  together  with  copies  of  all 
formalities  of  the  execution  or  verification  thereof,  and  shall  forthwith,  after  so 
filing  the  same,  transmit  to  the  board  a  copy  of  such  record,  with  a  minute  of  the 
date  and  volume  thereof,  duly  certified  by  him.  Copies  of  all  papers  duly  filed  in  his 
office,  and  transcripts  thereof,  and  of  the  records  of  proceedings  of  the  council  and 
copies  of  the  laws,  ordinances  and  local  laws  of  the  city,  certified  by  him  under  the 
corporate  seal  of  the  city,  shall  be  admissible  in  evidence  in  all  courts  and  places 
in  the  same  manner  and  for  the  same  purposes  as  papers  or  documents  similarly 
authenticated  by  the  clerk  of  a  county.  The  city  clerk  may  be  removed  on  charges 
by  a  two-third  vote  of  all  the  councilmen,  subject,  however,  to  judicial  review.  He 
shall  collect  such  fees  as  shall  be  fixed  by  law. 

b.  It  shall  be  the  duty  of  the  city  clerk  to  keep  open  for  inspection  at  all 
reasonable  times  the  records  and  minutes  of  the  proceedings  of  the  council.  He  shall 
keep  the  seal  of  the  city,  and  his  signature  shall  be  necessary  to  all  grants  and  other 
documents,  except  as  otherwise  provided  by  law.  In  the  absence  of  the  clerk  by 
sickness  or  otherwise,  his  first  deputy  shall  be  vested  with  and  possessed  of  all  the 
rights  and  powers  and  be  charged  with  all  the  duties  by  law  imposed  upon  the  clerk. 
In  the  absence  of  the  first  deputy  clerk,  the  city  clerk  by  an  instrument  in  writing 
may  designate  one  of  his  clerks,  who  shall  be  vested  with  and  possessed  of  all  the 
rights  and  powers  and  charged  with  all  the  duties  by  law  imposed  upon  said  clerk. 
The  signature  of  the  person  so  designated  shall  be  in  place  of  and  of  the  same  force 
and  effect  as  the  signature  of  the  city  clerk.  Such  designation  shall  be  made  in 
triplicate  and  shall  be  duly  filed  and  remain  of  record  in  the  city  clerk's  office  and 
in  the  offices  of  the  mayor  and  of  the  comptroller,  but  the  designation  shall  be  for  a 
period  not  exceeding  three  months  and  shall  not  extend  beyond  the  city  clerk's 
term  of  office  and  shall  be  at  all  times  revocable  by  the  city  clerk. 

Councilmen  Not  to  Be  Employees  of  Agencies 

§  33.  No  councilman  shall  be  an  employee  of  any  agency  in  any  capacity 
whatever. 
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Vote  Required  for  Local  Law  or  Resolution 

§  34.  Except  as  otherwise  provided  by  law,  no  local  law  or  resolution  shall 
be  passed  except  by  at  least  the  majority  affirmative  vote  of  all  the  councilmen 
elected. 

Ayes  and  Noes 

§  35.  On  the  final  passage  of  a  local  law  or  resolution  the  question  shall  be 
taken  by  ayes  and  noes,  which  shall  be  entered  in  the  journal  of  proceedings. 

Local  Laws;  Subject  and  Title 

§  36.  Every  local  law  shall  embrace  only  one  subject.  The  title  shall  briefly 
refer  to  the  subject-matter. 

Local  Laws;  Passage 

§  37.  No  local  law  shall  be  passed  until  it  shall  have  been  in  its  final  form 
and  upon  the  desks  of  the  councilmen  at  least  seven  calendar  days,  exclusive  of 
Sundays,  prior  to  its  final  passage,  unless  the  mayor  shall  have  certified  as  to  the 
necessity  for  its  immediate  passage  and  such  local  law  be  passed  by  the  affirmative 
vote  of  two-thirds  of  all  the  councilmen. 

Local  Laws;  Action  by  Mayor 

§  38.  a.  Every  local  law  certified  by  the  clerk  of  the  council,  after  its 
passage  by  the  council,  shall  be  presented  to  the  mayor  for  approval. 

b.  If  the  mayor  approve  the  local  law,  he  shall  sign  it  and  return  it  to  the 
clerk ;  it  shall  then  be  deemed  to  have  been  adopted.  If  he  disapprove  it,  he  shall 
return  it  to  the  clerk  with  his  objections  stated  in  writing  and  the  clerk  shall  present 
the  same  with  such  objections  to  the  council  at  its  next  regular  meeting  and  such 
objections  shall  be  entered  in  its  journal.  The  council  within  thirty  days  thereafter 
may  reconsider  the  same.  If  after  such  reconsideration  the  votes  of  two-thirds 
of  all  the  councilmen  be  cast  in  favor  of  repassing  such  local  law,  it  shall  be 
deemed  adopted,  notwithstanding  the  objections  of  the  mayor.  Only  one  vote 
shall  be  had  upon  such  reconsideration.  The  vote  shall  be  taken  by  ayes  and 
noes,  which  shall  be  entered  in  the  journal.  If  within  forty-five  days  after  the 
local  law  shall  have  been  presented  to  him,  the  mayor  shall  neither  approve  nor 
return  the  local  law  to  the  clerk  with  his  objections,  it  shall  be  deemed  to  have  been 
adopted  in  like  manner  as  if  he  had  signed  it.  At  any  time  prior  to  the  return 
of  a  local  law  by  the  mayor,  the  council  may  recall  the  same  and  reconsider  its 
action  thereon. 

Local  Laws;  Referendum 

§  39.  A  local  law  shall  be  submitted  for  the  approval  of  the  electors  at  the 
next  general  election  held  not  less  than  sixty  days  after  the  adoption  thereof,  and 
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shall  become  operative  as  prescribed  therein  only  when  approved  at  such  election 
by  the  affirmative  vote  of  a  majority  of  the  qualified  electors  of  the  city  voting  upon 
the  proposition,  if  it: 

1.  Abolishes  or  changes  the  form  or  composition  of  the  council  or  the  board 
of  estimate  or  increases  or  decreases  the  number  of  votes  any  member  is  entitled 
to  cast. 

2.  Changes  the  veto  power  of  the  mayor. 

3.  Changes  the  law  of  succession  to  the  mayoralty. 

4.  Abolishes  an  elective  office,  or  changes  the  method  of  nominating,  electing 
or  removing  an  elective  officer,  or  changes  the  term  of  an  elective  officer,  or  reduces 
the  salary  of  an  elective  officer  during  his  term  of  office. 

5.  Abolishes,  transfers  or  curtails  any  power  of  an  elective  officer. 

6.  Creates  a  new  elective  office. 

7.  Changes  a  provision  of  law  relating  to  public  utility  franchises. 

8.  Changes  a  provision  of  law  relating  to  the  membership  or  terms  of  office 
of  the  city  civil  service  commission. 

9.  Reduces  the  salary  or  compensation  of  a  city  officer  or  employee  or  in- 
creases his  hours  of  employment  or  changes  his  working  conditions  if  such  salary, 
compensation,  hours  or  conditions  have  been  fixed  by  a  state  statute  and  approved 
by  the  vote  of  the  qualified  electors  of  the  city;  and  no  provision  effecting  such 
reductions,  increases  or  changes  contained  in  any  local  law  or  proposed  new  charter 
shall  become  effective  unless  the  definite  question  with  respect  to  such  reductions, 
increases  or  changes  shall  be  separately  submitted  and  approved  by  the  affirmative 
vote  of  a  majority  of  the  qualified  electors  voting  thereon. 

10.  Provides  a  new  charter  for  the  city. 

11.  Transfers  powers  vested  by  this  charter  in  an  agency  the  head  of  which 
is  appointed  by  the  mayor  to  an  agency  the  head  of  which  is  not  so  appointed  or 
vice  versa. 

12.  Dispenses  with  a  provision  of  this  charter  requiring  a  public  notice  and 
hearing  as  a  condition  precedent  to  official  action. 

13.  Dispenses  with  a  requirement  of  this  charter  for  public  bidding  or  for 
public  letting  of  contracts. 

14.  Changes  a  provision  of  this  charter  governing  the  classes  or  character 
of  city  bonds  or  other  obligations,  the  purposes  for  which  or  the  amount  in  which 
any  class  of  obligations  may  be  issued. 

15.  Changes  a  provision  of  this  charter  relating  to  the  audit  of  the  city's 
accounts. 
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16.  Removes  restrictions  in  this  charter  on  the  sale,  lease  or  other  disposition 
of  city  property. 

17.  Curtails  the  powers  of  the  city  planning  commission,  or  changes  the  vote 
in  the  council  or  the  board  of  estimate  required  to  take  action  without  or  contrary 
to  the  recommendation  of  the  city  planning  commission. 

18.  Repeals  or  amends  this  section  or  any  of  the  following  sections  of  this 
charter;  sections  forty-two,  one  hundred  ninety-one,  one  hundred  ninety-two,  one 
hundred  ninety-three,  one  hundred  ninety-nine,  two  hundred,  two  hundred  twenty- 
five,  eleven  hundred  six,  eleven  hundred  seven,  eleven  hundred  eight,  eleven 
hundred  ten,  eleven  hundred  eleven,  eleven  hundred  fifteen,  eleven  hundred  sixteen, 
eleven  hundred  seventeen,  eleven  hundred  eighteen,  and  eleven  hundred  twenty- 
three. 

Reconsideration 

§  40.  At  any  time  prior  to  the  election  at  which  a  local  law  is  to  be  submitted 
to  the  electors  for  approval  pursuant  to  this  charter,  the  council,  not  later  than 
fifteen  days  prior  to  the  election,  may  reconsider  its  action  thereon  and  repeal  such 
local  law  without  submission  to  the  mayor,  whereupon  the  proposition  for  its 
approval  shall  not  be  submitted  at  such  election,  or  if  submitted  the  vote  of  the 
electors  thereon  shall  be  without  effect. 

Power  of  Investigation 

§  41.  The  council  shall  have  power  from  time  to  time  to  appoint  a  special 
committee  to  investigate  any  matters  relating  to  the  property,  affairs  or  government 
of  the  city  or  of  any  county  within  the  city.  Any  such  committee  or  a  subcommittee 
thereof  shall  have  power  to  require  the  attendance  and  examine  and  take  testimony 
under  oath  of  such  persons  as  it  may  deem  necessary  and  to  require  the  production 
of  books,  accounts,  papers  and  other  evidence  relative  to  the  inquiry. 

Amendment  of  Charter 

§  42.  Amendments  to  this  charter  may  be  adopted  by  either  of  the  following 
methods : 

1.  By  local  law  adopted  in  accordance  with  the  provisions  of  this  charter. 

2.  By  vote  of  the  electors  of  the  city  upon  the  petition  of  electors  of  the  city, 
an  amendment  may  be  adopted 

(a)  in  relation  to  the  manner  of  voting  for  the  elective  officers  of  the  city  or 
any  of  them,  or 

(b)  abolishing  any  elective  office  or  offices  or  creating  a  new  office  or  offices, 
including  if  so  provided  a  transfer  of  powers  to  the  newly  created  office  or  offices 
or  a  disposition  of  the  powers  of  any  office  abolished,  but  no  such  amendment  shall 
repeal  or  change  any  limitations  contained  in  this  charter  on  any  power. 
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(c)    Such  amendment  may  be  adopted  in  the  manner  following: 

(1)  Not  less  than  fifty  thousand  qualified  electors  of  the  city  may  file  in  the 
office  of  the  city  clerk  a  petition  for  the  submission  to  the  electors  of  the  city  at  the 
next  general  election  therein  held  not  less  than  sixty  days  after  filing  of  such 
petition  of  such  a  proposed  amendment  or  amendments  to  the  charter  to  be  set 
forth  in  full  in  the  petition.  The  petition  may  be  made  upon  separate  sheets  and 
the  signatures  of  each  shall  be  authenticated  in  the  manner  provided  by  the  election 
law  for  the  authentication  of  designating  petitions.  The  several  sheets  so  signed 
and  authenticated  when  fastened  together  and  offered  for  filing  shall  be  deemed 
to  constitute  one  petition.  A  signature  made  earlier  than  one  hundred  twenty  days 
before  the  filing  of  the  petition  shall  not  be  counted.  If  within  ten  days  after  the 
filing  of  such  petition  a  written  objection  thereto  be  filed  with  the  officer  with  whom 
such  petition  is  required  by  law  to  be  filed,  the  supreme  court  or  any  justice  thereof 
of  the  first  or  second  judicial  district  or  of  the  county  of  Queens  shall  determine 
any  question  arising  thereunder  and  make  such  order  as  justice  may  require.  Such 
proceedings  shall  be  heard  and  determined  in  the  manner  prescribed  by  the  election 
law  in  relation  to  judicial  proceedings  thereunder. 

(2)  If  such  proposed  amendment  or  amendments  receive  the  affirmative  vote 
of  the  majority  of  the  qualified  electors  of  the  city  voting  thereon,  it  or  they  shall 
take  effect  as  prescribed  therein. 

3.    In  such  other  manner  as  may  be  provided  by  law. 

Submission  of  Local  Laws  or  Amendments 

§  43.  A  proposition  for  the  submission  of  a  local  law  or  an  amendment  to 
this  charter  for  the  approval  of  the  electors  pursuant  to  this  charter  shall  contain 
the  title  of  such  local  law  or  a  brief  statement  of  the  subject  of  such  amendment. 
The  city  clerk  with  the  advice  of  the  corporation  counsel  shall  prepare  an  abstract 
of  such  local  law  or  amendment  concisely  stating  the  title  or  subject  and  the  pur- 
pose and  effect  thereof,  and  forthwith  shall  transmit  such  proposition  and  such 
abstract  to  the  election  officers  charged  with  the  duty  of  publishing  the  notice  of 
and  furnishing  the  supplies  for  such  election.  A  sufficient  number  of  copies  of  such 
abstract  shall  be  printed,  delivered  with  the  other  election  supplies  and  distributed 
to  the  electors  at  the  time  of  the  registration  of  voters  and  at  the  election.  If  there 
be  more  than  one  such  proposition  to  be  voted  upon  at  such  election,  each  such 
proposition  shall  be  separately  and  consecutively  numbered.  In  case  of  a  conflict 
between  two  local  laws  or  two  amendments  adopted  at  the  same  election,  the  one 
receiving  the  largest  affirmative  vote  shall  control. 
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CHAPTER  3 
BOARD  OF  ESTIMATE 

Membership 


§  61.  The  mayor,  the  comptroller,  the  president  of  the  council  and  the  presi- 
dents of  the  boroughs  shall  constitute  the  board  of  estimate. 

Voting  in  the  Board 

§  62.  a.  As  members  of  the  board  of  estimate,  the  mayor,  the  comptroller 
and  the  president  of  the  council  shall  each  be  entitled  to  cast  four  votes,  and  the 
president  of  each  borough  shall  be  entitled  to  cast  two  votes. 

b.  Except  as  otherwise  provided  in  this  charter  or  by  law,  the  board  shall 
act  by  resolution  adopted  by  a  majority  of  the  whole  number  of  votes  authorized 
to  be  cast  by  all  the  members  of  the  board. 

c.  No  resolution  or  amendment  of  any  resolution  shall  be  passed  at  the  same 
meeting  of  the  board  at  which  it  is  originally  presented  unless  by  a  three-fourths  vote 
or  shall  be  finally  passed  except  at  a  meeting  open  to  the  public. 

d.  A  quorum  of  the  board  shall  consist  of  a  sufficient  number  of  members 
thereof  to  cast  twelve  votes,  including  at  least  two  of  the  members  authorized  to 
cast  four  votes  each. 

Meetings 

§  63.  The  first  meeting  of  the  board  in  every  year  shall  be  called  by  the  mayor 
upon  due  notice.  Subsequent  meetings  shall  be  called  as  the  board  shall  direct. 
The  mayor,  or  in  his  absence  the  president  of  the  council,  shall  preside  at  all  meetings. 

Journal;  Record 

§  64.  a.  The  secretary  of  the  board  shall  keep  a  journal  of  the  meetings  of 
the  board,  which  shall  be  a  public  record  and  which  shall  contain  a  record  of  ayes 
and  noes  on  all  votes  taken  on  any  resolution  or  other  action  of  the  board,  the  text 
of  any  resolution  as  passed  by  the  board,  a  record  of  any  other  action  taken  by  the 
board  in  such  form  as  may  be  required  by  the  board  and  such  other  matters  as 
may  be  required  by  the  board. 

b.  A  full  stenographic  record  of  all  public  meetings  of  the  board  shall  be 
filed  in  the  office  of  the  secretary  and  shall  be  a  public  record,  and  a  transcript 
thereof  or  of  any  part  thereof  shall  be  promptly  furnished  to  any  citizen  or  taxpayer 
of  the  city  on  his  demand  made  within  ninety  days  of  the  meeting  on  payment  of 
reasonable  fees  fixed  by  law  or  by  resolution  of  the  board. 

Rules 

§  65.  The  board  may  adopt  rules  for  the  conduct  of  its  proceedings  not 
inconsistent  with  the  provisions  of  law,  and  such  rules  shall  not  be  suspended  at 
any  meeting  except  by  affirmative  vote  of  two-thirds  of  the  votes  which  all  members 
present  are  entitled  to  cast.  By  unanimous  vote,  it  may  delegate  to  any  member 
or  committee  the  power  to  act  or  hold  hearings  on  any  matter  within  its  jurisdic- 
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tion  other  than  matters  included  in  chapters  six,  eight,  nine  and  fourteen ;  but 
such  delegation  shall  not  apply  to  any  particular  matter  specified  by  any  member 
in  a  notice  filed  with  the  secretary. 

Secretary 

§  66.  The  secretary  of  the  board  shall  be  appointed  and  may  be  removed  at 
pleasure  by  the  board. 

Responsibilities  of  the  Board 

§  67.  The  board  shall  exercise  the  powers  and  perform  the  duties  imposed 
upon  it  by  this  charter,  and  shall : 

1.  Grant  leases  of  city  property  and  concessions  for  the  use  of  city  property 
and  enter  into  leases  of  property  to  the  city  for  city  use. 

2.  Have  power  with  the  approval  of  the  mayor  to  assign  to  use  for  any  public 
purposes  any  city  property,  for  whatsoever  purpose  originally  acquired,  which  it 
may  find  to  be  no  "logger  required  for  such  purpose  and  may  assign  space  in  any 
city  building  to  any  agency. 

3.  Make  recommendations  to  the  mayor  or  the  council  in  regard  to  matters 
of  city  policy  whenever  requested  or  on  its  own  initiative. 

4.  Hold  public  hearings  on  any  such  matter  of  city  policy  or  other  matters 
within  the  scope  of  its  responsibilities  whenever  requested  by  the  mayor  or  required 
to  do  so  by  this  charter  or  other  provision  of  law  or  whenever  in  its  judgment  the 
public  interest  will  be  benefited  thereby. 

Bureaus  Under  the  Board 

§  68.    a.    There  shall  be  the  following  bureaus  under  the  board : 

1.  The  bureau  of  the  secretary,  the  head  of  which  shall  be  the  secretary  of 
the  board  of  estimate. 

2.  The  bureau  of  franchises,  the  head  of  which  shall  be  the  director  of 
franchises. 

3.  The  bureau  of  retirement  and  pensions,  the  head  of  which  shall  be  the 
secretary  of  the  retirement  system. 

b.  The  head  of  each  bureau  shall  be  appointed  by  and  shall  be  removable 
at  the  pleasure  of  the  board.  The  head  of  each  bureau  and  the  secretary  shall  perform 
such  duties  as  may  be  conferred  upon  him  by  the  board  or  by  law  and  shall  have 
the  powers  of  the  head  of  a  department  in  respect  to  the  organization  of  his  bureau 
and  the  officers  and  employees  thereof. 

Board  Head  of  Retirement  System 

§  69.  The  board  shall  be  the  head  of  the  New  York  City  employees'  retirement 
system  and  shall,  subject  to  the  provisions  of  law,  from  time  to  time  establish  rules 
and  regulations  for  the  administration  and  transaction  of  the  business  of  the  system 
and  to  carry  out  the  provisions  of  law  in  relation  thereto. 
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CHAPTER  4 


BOROUGH  PRESIDENTS 

Qualifications;  Election;  Term;  Salary;  Removal;  Vacancy 

§  81.  a.  There  shall  be  a  president  of  each  borough,  who  must  be  a  resident 
thereof  at  the  time  of  his  election  and  remain  a  resident  thereof  throughout  his  term 
of  office. 

b.  He  shall  be  elected  by  the  electors  of  the  borough  at  the  same  time  and 
for  the  same  term  as  in  this  charter  prescribed  for  the  mayor. 

c.  His  salary  shall  be  twenty-five  thousand  dollars  a  year. 

d.  A  president  of  a  borough  may  be  removed  or  suspended  in  the  same  manner 
as  provided  in  this  charter  with  respect  to  the  mayor. 

e.  Any  vacancy  in  the  office  of  a  borough  president  caused  by  removal  from 
the  borough  or  otherwise,  shall  be  filled  by  an  election  to  such  vacancy  by  majority 
vote  of  all  the  councilmen  then  in  office  representing  such  borough,  and  in  case  of 
any  such  vacancy  it  shall  be  the  duty  of  the  mayor  forthwith  to  call  such  councilmen 
into  session  for  such  an  election  and  to  preside  thereat,  but  he  shall  not  vote  in  such 
election  except  in  the  case  of  a  tie  vote. 

Powers  and  Duties 

§  82.    a.    The  president  of  a  borough  shall 

1.  Appoint  and  may  at  pleasure  remove  a  deputy  who  may  discharge 
such  of  the  powers  of  the  president  of  the  borough  as  the  president  may 
delegate  to  him,  and  shall,  when  such  president  is  prevented  from  attending 
to  the  duties  of  his  office,  by  reason  of  sickness,  absence  from  the  city  or  sus- 
pension from  office,  act  as  such  president. 

2.  Have  power  to  appoint  a  secretary  and  such  assistants,  clerks  and 
subordinates  as  he  may  deem  necessary,  within  the  appropriation  therefor. 
The  said  secretary,  assistants,  clerks  and  subordinates  shall  hold  office  at  the 
pleasure  of  the  president,  subject  to  the  provisions  of  the  civil  service  law. 

3.  Continue  to  maintain  a  topographical  bureau  for  such  borough. 

4.  Have  power  to  recommend  capital  projects. 

5.  Be  a  member  of  the  site  selection  board  as  provided  in  section  two 
hundred  twenty-seven. 

6.  Have  power  to  hold  public  hearings  on  matters  of  public  interest. 

7.  Make  recommendations  to  the  mayor  and  to  other  city  officials  in 
the  interests  of  the  people  of  his  borough. 

8.  Perform  such  other  functions  and  duties  and  exercise  such  other 
powers  as  may  be  assigned  to  him  by  law. 
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Community  Districts 

§  83.  The  city  planning  commission,  not  later  than  January  first,  nineteen 
hundred  sixty-eight,  shall  prepare  and  adopt,  and,  from  time  to  time,  modify  a  map 
of  community  districts  within  each  borough.  Such  districts  shall  coincide,  so  far  as 
feasible,  with  the  historic  communities  from  which  the  city  has  developed  and  shall 
be  suitable  as  districts  to  be  used  for  the  planning  of  community  life  within  the  city. 

Community  Planning  Boards 

§  84.  a.  After  the  city  planning  commission  has  adopted  a  map  pursuant  to 
section  eighty-three  hereof,  there  shall  be  a  community  district  planning  board  for 
each  of  the  community  districts.  Such  board  shall  consist  of  the  councilmen  elected 
from  the  borough  in  which  such  community  district  lies  and  the  member  or  mem- 
bers of  the  council  within  whose  councilmanic  district  such  community  district 
lies  in  whole  or  in  part  and  not  less  than  five  nor  more  than  nine  members  appointed 
by  the  borough  president.  Members  of  such  board  appointed  by  the  borough 
president  shall  serve  at  his  pleasure  and  without  compensation  and  shall  be  residents 
of  the  community  district  for  which  they  are  appointed. 

b.    Each  such  board  shall: 

1.  Advise  the  borough  president  in  respect  to  any  matter  relating  to  the 
development  or  welfare  of  its  district  and  any  matter  which  may  be  referred 
to  it  by  him. 

2.  On  request  or  on  its  own  initiative  advise  the  city  planning  commis- 
sion and  the  borough  improvement  board  in  respect  to  any  matter  within  the 
jurisdiction  of  the  commission  relating  to  its  district. 

Borough  Improvement  Board 

§  85.  There  shall  be  in  each  borough  a  board  to  be  known  as  the  borough 
improvement  board  which  shall  consist  of  the  borough  president  and  the  council- 
men  elected  from  such  borough.  The  borough  president  shall  be  the  chairman  of 
such  board  which  shall  hold  public  hearings  at  stated  intervals  in  the  borough  and 
report  to  the  board  of  estimate,  council,  the  mayor  and  the  city  planning  com- 
mission on  borough  programs  and  proposed  capital  projects.  Such  board  shall 
employ  technical  and  clerical  assistance  within  appropriations  therefor. 
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CHAPTER  5 
COMPTROLLER 


Election;  Term;  Salary 

§  91.  The  comptroller  shall  be  elected  by  the  electors  of  the  city  at  the  same 
time  and  for  the  same  term  as  in  this  charter  prescribed  for  the  mayor.  His  salary 
shall  be  thirty  thousand  dollars  a  year. 

Removal  From  Office 

§  92.  The  comptroller  may  be  removed  or  suspended  in  the  same  manner 
as  provided  in  this  charter  with  respect  to  the  mayor. 

Powers  and  Duties 

§  93.  a.  The  comptroller  from  time  to  time  in  his  discretion  may,  and  when- 
ever required  by  law  or  requested  by  the  mayor,  the  board  of  estimate  or  the 
council,  shall  advise  the  mayor,  the  board  of  estimate  and  the  council  on  the  financial 
condition  of  the  city  or  any  phase  thereof  and  make  such  recommendations,  com- 
ments and  criticisms  in  regard  to  the  operations,  fiscal  policies  and  financial  trans- 
actions of  the  city  as  he  may  deem  advisable  in  the  public  interest. 

b.  He  shall  have  power  to  investigate  all  matters  relating  to  or  affecting 
the  finances  of  the  city,  including  without  limitation  the  performance  of  contracts 
and  the  receipt  and  expenditure  of  city  funds,  and  for  such  purpose  he  shall  have 
power  to  require  the  attendance  and  examine  and  take  the  testimony  under  oath 
of  such  persons  as  he  may  deem  necessary. 

c.  He  shall  have  power  and  it  shall  be  his  duty  to  audit  all  vouchers  before 
payment  and  prepare  warrants,  to  audit  all  official  accounts  and  to  audit  annually 
the  accrual  and  collection  of  all  revenues  and  receipts  and  to  prescribe  methods  of 
recording,  reporting  and  accounting  in  the  several  agencies. 

d.  He  shall  have  power  to  settle  and  adjust  all  claims  in  favor  of  or  against 
the  city  in  such  manner  as  shall  be  prescribed  by  law  and  for  that  purpose  may 
administer  oaths. 

e.  He  shall  administer  and  manage  the  several  sinking  funds  of  the  city  and 
in  such  administration  he  shall  be  deemed  to  be  acting  in  a  fiduciary  capacity. 

f.  He  shall  keep  the  accounts  of  the  city  and  shall  at  least  once  in  each  month 
render  to  each  agency  a  summary  statement  of  so  much  thereof  as  relates  to 
such  agency. 
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g.  Within  four  months  after  the  close  of  each  fiscal  year,  he  shall  publish  a 
statement  for  such  year,  including  a  full  and  detailed  statement  of  the  receipts  and 
expenditures  of  the  city  and  the  cash  balance  or  surplus  at  the  end  of  the  fiscal  year, 
an  itemized  statement  of  all  taxes  due  and  uncollected  at  the  close  of  the  fiscal  year, 

an  itemized  statement  of  the  condition  of  the  sinking  funds,  the  street  and  park 
opening  funds  and  the  street  improvement  funds,  so  long  as  such  funds  shall  be 
continued,  and  any  other  assessable  improvement  funds,  and  of  the  tax  appropria- 
tion and  general  fund  stabilization  reserve  fund  as  at  the  close  of  the  fiscal  year, 
the  different  sources  of  city  revenue  and  the  amount  received  from  each,  the  several 
appropriations  made  for  the  fiscal  year,  the  objects  for  which  they  were  made  and 
the  amount  of  moneys  expended  under  each,  the  money  borrowed  on  the  credit  of 
the  city,  the  amount  of  each  loan,  the  authority  under  which  it  was  made  and  the 
terms  on  which  it  was  obtained,  and  such  other  information  in  regard  to  such 
fiscal  year  as  may  be  determined  by  the  comptroller  or  by  law. 

h.  He  shall  establish  for  his  office  and  for  city  agencies  a  system  of  accounts 
which  shall,  so  far  as  practicable,  be  uniform. 

i.  He  shall  prescribe  systems  of  accounting  for  city  agencies,  including  but 
not  limited  to  the  department  of  water  supply,  gas  and  electricity  and  the  department 
of  marine  and  aviation,  whose  revenues  arising  out  of  the  use  of  facilities  and 
services  supplied  by  such  agency  constitute  fifty  per  centum  or  more  of  the  appro- 
priation provided  for  the  operation  of  such  agency,  which  systems  of  accounting 
shall  conform  so  far  as  practicable  to  standard  public  utility  accounting  practices. 
The  comptroller  shall  publish  in  his  annual  report  statistical  data  in  regard  to 
the  financial  operations  of  such  city  agencies. 

Deputy  Comptrollers 

§  94.  a.  The  comptroller  shall  appoint  and  at  pleasure  remove  a  first,  and 
second  deputy  comptroller.  He  may  appoint  and  at  pleasure  remove  a  third 
deputy  comptroller  who  shall  be  a  person  qualified  to  advise  and  assist  the  comp- 
troller in  all  matters  relating  to  borrowings  and  the  investment  of  funds.  Each  of  the 
deputies  shall  have  such  powers  and  duties  as  may  be  assigned  to  him  by  the 
comptroller  by  instrument  in  writing  filed  with  the  city  clerk. 

b.  Any  deputy  comptroller  may  act  in  the  place  of  the  comptroller  as  a 
member  of  the  board  of  estimate  or  of  any  other  board,  body  or  committee  of  which 
the  comptroller  is  a  member  whenever  the  comptroller  shall  so  authorize  in  writing 
and  such  authorization  is  filed  with  such  board,  body  or  committee  and  with  the 
city  clerk. 

c.  In  the  event  of  a  vacancy  in  the  office  of  comptroller,  or  whenever  by 
reason  of  sickness,  absence  from  the  city  or  suspension  from  office,  the  comptroller 
shall  be  prevented  from  attending  to  the  duties  of  his  office,  or  while  the  comptroller 
is  acting  as  mayor,  the  first  deputy  comptroller  or  in  the  case  of  his  illness  or 
absence  the  second  deputy  comptroller  or  in  the  case  of  his  illness  or  absence  the 
third  deputy  comptroller  shall  act  as  comptroller. 


16 


CHAPTER  6 


EXPENSE  BUDGET 

Fiscal  Year 

§  110.  The  fiscal  year  of  the  city  shall  commence  on  the  first  day  of  July 
in  each  year  and  shall  terminate  at  midnight  on  the  ensuir.g  thirtieth  day  of  June. 

Bureau  of  the  Budget 

§  111.  a.  There  shall  be  a  bureau  of  the  budget  in  the  executive  office  of  the 
mayor,  the  head  of  which  shall  be  director  of  the  budget  who  shall  be  appointed 
by  the  mayor. 

b.  It  shall  be  the  duty  of  the  director  to  prepare  each  year  an  executive  budget 
for  the  ensuing  fiscal  year  and  to  perform  all  such  duties  in  regard  thereto  as  the 
mayor  may  direct.  He  shall  have  the  power,  personally  or  by  his  representatives, 
to  survey  each  agency  for  the  purpose  of  ascertaining  its  budgetary  requirements. 
He  may  require  any  agency,  or  any  officer  or  employee,  to  furnish  data  and  infor- 
mation and  to  answer  inquiries  pertinent  to  such  survey. 

Departmental  Estimates 

§  112.  On  such  date  as  the  mayor  may  direct,  but  not  later  than  the  first 
day  of  January  in  each  year,  the  head  of  each  agency  shall  submit  to  the  director 
of  the  budget  an  estimate  of  the  requirements  for  expenses  of  such  agency  for 
the  ensuing  fiscal  year.  Such  estimates  shall  consist  of  proposed  units  of  appro- 
priation, each  unit  to  represent  the  amount  requested  for  a  particular  program, 
purpose,  activity  or  institution  and  separate  totals  shall  be  stated  under  each 
unit  according  to  personal  service  and  other  than  personal  service.  Each  requested 
unit  of  appropriation  shall  be  supported  by  line  items  showing  how  the  total 
amount  of  such  unit  is  arrived  at.  Such  estimates  shall  be  known  as  departmental 
estimates  for  current  expenses  and  shall  be  in  such  form  and  contain  such  further 
information  as  may  be  required  by  the  mayor  or  by  law.  Such  departmental 
estimates  shall  be  public  records  and  shall  at  all  reasonable  times  be  open  to  public 
inspection. 

Statement  by  Comptroller 

§  113.  a.  Not  later  than  the  fifteenth  day  of  February  in  each  year,  the 
comptroller  shall  submit  to  the  mayor,  to  the  board  of  estimate  and  to  the  council 
a  certified  statement  which  shall  be  published  forthwith  in  the  City  Record  and 
which  shall  contain : 

1.  An  itemized  statement  of  the  condition  of  the  tax  deficiency  account 
and  a  schedule  of  the  appropriations  for  such  account  required  by  law. 

2.  An  itemized  statement  of  the  condition  of  the  tax  appropriation  and 
general  fund  stabilization  reserve  fund  and  any  appropriation  required  by 
law  for  such  accounts. 
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3.  A  schedule  of  appropriations  required  for  debt  service,  including 
appropriations  to  the  several  sinking  funds  required  by  law. 

4.  An  itemized  statement  of  the  condition  of  the  street  and  park  open- 
ings funds,  of  the  street  improvement  fund  and  any  other  assessable  improve- 
ment funds  and  any  appropriation  required  by  law. 

5.  Such  other  information  as  may  be  required  by  law. 

b.  At  such  times  as  the  mayor,  the  board  of  estimate  or  the  council  shall 
request,  the  comptroller  shall  submit  to  them  a  certified  statement  showing  as 
of  a  specified  date : 

1.  An  itemized  statement  of  all  taxes  due  and  uncollected. 

2.  Such  other  information  as  may  be  requested  by  the  mayor,  the 

board  of  estimate  or  the  council. 

Statement  of  President  of  Tax  Commission 

§  114.  Not  later  than  the  first  day  of  March  in  each  year,  the  president 
of  the  tax  commission  shall  submit  to  the  mayor,  to  the  board  of  estimate  and  to 
the  council  a  tentative  estimate  of  the  assessed  valuation  of  real  property  subject 
to  taxation  for  the  ensuing  fiscal  year,  which  shall  be  published  forthwith  in  the 
City  Record. 

Hearings  on  Departmental  Estimates 

§  115.  Each  member  of  the  council  and  each  member  of  the  board  of 
estimate  shall  have  the  right  to  attend  in  person  or  by  a  representative  any  and 
all  hearings  conducted  by  the  director  of  the  budget  or  his  representative  at  which 
the  heads  of  agencies  or  their  representatives  or  subordinates  appear  to  explain 
their  departmental  estimates,  to  ask  such  questions  and  to  require  the  production 
of  such  papers  and  records  at  such  hearings  as  may  seem  to  him  appropriate  and 
proper.  The  public  may  be  present  at  such  hearings  but  shall  not  have  the  right 
to  be  heard. 

Submission  of  the  Budget 

§  116.  Not  later  than  the  fifteenth  day  of  April  the  mayor  simultaneously 
shall  submit  to  the  board  of  estimate  and  the  council  (1)  a  proposed  budget  for 
the  ensuing  fiscal  year,  and  (2)  a  budget  message,  both  of  which  shall  be  public 
records  and  shall  be  printed  forthwith. 

Contents  of  the  Budget  and  Budget  Message 

§  117.    a.    There  shall  be  included  in  the  budget: 

1.  Units  of  appropriation,  prepared  according  to  section  one  hundred 
twelve,  in  such  amounts  and  upon  such  terms  and  conditions  as  may  be  deter- 
mined by  the  mayor. 
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2.  The  amounts  required  by  law  to  be  appropriated  to  the  several 
sinking  funds  as  certified  by  the  comptroller. 

3.  The  amount  required  to  pay  the  interest  and  principal  of  city 
obligations  as  certified  by  the  comptroller. 

4.  The  amounts  required  by  law  to  be  appropriated  to  the  tax  deficiency 
account,  and  for  the  tax  appropriation  and  general  fund  stabilization  reserve 
fund,  as  certified  by  the  comptroller. 

5.  The  amounts  required  by  law  to  be  appropriated  to  the  street  and 
park  opening  funds  and  the  street  improvement  funds  and  any  other  assessable 
improvement  funds  as  certified  by  the  comptroller. 

6.  The  amount  as  certified  by  the  comptroller  equal  to  the  average 
of  all  expenditures  during  each  of  the  five  preceding  fiscal  years  for  the 
payment  of  the  expense  of  the  removal  of  snow  and  ice,  exclusive  of  salaries 
and  wages  of  regular  employees  of  the  city  except  for  overtime  work  and 
for  work  on  Sundays  and  holidays,  and  exclusive  of  the  purchase  of  equip- 
ment. 

7.  The  several  amounts  which  are  payable  from  sources  other  than  the 
real  estate  tax  levy. 

8.  Such  other  amounts  as  may  be  required  by  law. 

9.  The  terms  and  conditions  under  which  appropriations  shall  be 
administered. 

All  such  units  and  amounts  shall  be  set  forth  without  deduction  of  revenues 
from  any  source  except  as  otherwise  required  by  law. 

b.  The  budget  message,  which  shall  not  be  deemed  a  part  of  the  budget, 
shall  include : 

1.  An  explanation,  in  general  summary  terms,  of  the  major  emphasis 
and  objectives  of  the  budget. 

2.  Itemized  information  and  supporting  schedules  of  positions,  salaries 
and  other-than-personal  service  expenses,  anticipated  for  the  ensuing  fiscal 
year,  accompanied  by  comparisons  with  the  amounts  requested  therefor  in 
the  departmental  estimates  and  with  the  amounts  appropriated  therefor  in 
the  current  expense  budget,  with  modifications  thereof  to  the  fifteenth  day 
of  March  of  the  current  year  indicated. 

3.  Estimates  of  all  revenue  receipts  and  recommendations  for  any 
changes  in  the  revenue  and  fiscal  sources  and  operations  of  the  city,  including 
intergovernmental  revenue  and  fiscal  arrangements. 

4.  An  itemized  statement  of  the  receipts  of  the  general  fund  for  each 
of  the  four  preceding  fiscal  years,  and  for  the  first  seven  months  of  the 
current  fiscal  year,  and  the  estimated  receipts  of  such  fund  for  the  balance  of 
the  current  fiscal  year,  and  for  the  ensuing  fiscal  year,  in  the  preparation  of 
which  the  mayor  shall  consult  with  the  comptroller. 
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Appropriations  for  Supplies,  Materials  and  Equipment 

§  118.  Appropriations  for  the  purchase  of  supplies,  materials  and  equipment 
required  by  and  to  be  purchased  for  the  account  of  the  various  agencies  and 
institutions  for  which  the  department  of  purchase  is  authorized  by  the  provisions 
of  this  charter  to  make  purchases  shall  be  made  to  the  department  of  purchase, 
but  shall  be  segregated  by  the  comptroller  wherever  reasonably  separable,  under 
the  name  of  the  agency,  if  any,  and  the  particular  program,  purpose  or  institution, 
if  any,  for  which  they  are  intended  and  shall  be  considered  and  accounted  for  by  the 
comptroller  as  appropriated  thereto.  Nothing  herein  contained  shall  prevent  the 
designation  of  part  of  such  appropriations  as  a  general  stores  account  or  under 
other  appropriate  designation  to  enable  the  department  of  purchase  to  maintain  a 
stock  in  anticipation  of  requirements. 

Budget  Hearings 

§  119.  Between  the  fifteenth  and  thirtieth  days  of  April  in  each  year,  the 
board  of  estimate  and  the  council,  either  as  a  body  or  by  its  finance  committee, 
shall  hold  public  hearings  on  the  budget  as  presented  by  the  mayor.  Such  hear- 
ings may  be  held  jointly  by  consent  of  both  bodies.  Officers  of  agencies  shall 
have  the  right,  and  it  shall  be  their  duty  when  requested  by  the  board  of  estimate 
or  the  council,  to  appear  and  be  heard. 

The  Budget;  Approval 

§  120.  Except  as  otherwise  provided  by  law,  and  subject  to  the  veto  of  the 
mayor,  either  the  board  of  estimate  or  the  council  shall  have  the  power  to  increase, 
decrease,  or  omit  any  unit  of  appropriation  in  the  budget  as  submitted  by  the 
mayor,  or  to  add  any  unit  of  appropriation  thereto  or  to  change  any  term  or 
condition  thereof.  Each  shall  return  the  budget  to  the  mayor  not  earlier  than 
the  sixth  day  of  May  nor  later  than  the  sixteenth  day  of  May  in  each  year.  When 
both  bodies  have  returned  the  budget,  or  on  the  seventeenth  day  of  May,  if  either 
has  not  returned  the  budget,  each  unit  of  appropriation  not  increased,  decreased, 
added,  omitted  or  changed  by  either  body  shall  be  deemed  to  have  been  adopted. 

Veto  of  the  Mayor 

§  121.  Any  action  by  the  council  on  a  unit  of  appropriation  or  on  the  terms 
and  conditions  of  the  budget  shall  be  certified  to  the  mayor  by  the  president  of 
the  council.  Any  action  by  the  board  of  estimate  on  a  unit  of  appropriation 
or  on  the  terms  and  conditions  of  the  budget  shall  be  certified  to  the  mayor  by  the 
secretary  of  the  board  of  estimate.  If  the  council  or  the  board  of  estimate  shall 
have  increased  or  reduced  or  omitted  any  unit  of  appropriation  in  the  budget 
as  submitted  by  the  mayor,  or  added  any  unit  of  appropriation  thereto  or  changed 
or  omitted  any  term  or  condition  thereof,  the  mayor  may,  on  or  before  the  first 
day  of  June,  disapprove  any  such  increase,  reduction,  omission,  addition  or  change 
and  return  such  budget  to  the  board  of  estimate  and  to  the  council,  setting  forth 
his  objections  thereto  in  writing.   Each  unit  of  appropriation,  term  or  condition, 
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the  disposition  of  which  is  so  disapproved,  shall  thereupon  be  restored  to  or 
omitted  from  the  budget  in  accordance  with  the  proposed  budget  as  previously 
submitted  by  the  mayor,  unless  on  or  prior  to  the  tenth  day  of  June,  the  board 
of  estimate  (other  than  the  mayor)  by  a  two-thirds  vote  and  two-thirds  of  all 
the  councilmen  shall  vote  to  restore  or  omit  such  increase,  reduction,  omission, 
addition  or  change  so  vetoed,  in  which  case  the  same  shall  become  part  of  the 
budget.  Upon  the  completion  of  the  foregoing,  or  on  the  eleventh  day  of  June, 
whichever  is  earlier,  the  budget  as  submitted  and  modified  pursuant  to  the  fore- 
going provisions  of  this  chapter  shall  be  deemed  to  have  been  finally  adopted. 

Appropriation,  Certification  and  Publication 

§  122.  Not  later  than  the  fifteenth  day  of  June  in  each  year,  the  budget 
as  finally  adopted  in  such  year  shall  be  certified  by  the  mayor  and  comptroller 
and  the  city  clerk  as  the  budget  for  the  ensuing  fiscal  year,  and  the  several  amounts 
therein  specified  as  units  of  appropriation,  shall  be  and  become  appropriated  to  the 
several  purposes  therein  named  whether  payable  from  the  tax  levy  or  otherwise. 
The  budget  shall  thereupon  be  filed  in  the  office  of  comptroller  and  the  city  clerk 
and  shall  be  published  forthwith  in  the  City  Record. 

Budget  Administration 

§  123.  a.  Except  as  otherwise  provided  by  law,  no  unit  of  appropriation  shall 
be  available  for  expenditure  by  any  agency  until  a  schedule  fixing  positions  and 
salaries  and  setting  forth  other  expenses  within  such  unit  of  appropriation,  estab- 
lished subject  to  the  provisions  of  this  charter,  of  the  civil  service  law  and  of  other 
applicable  statutes,  shall  have  been  approved  by  the  mayor,  copies  of  which  schedule 
shall  be  filed  by  the  director  of  the  budget  with  the  comptroller,  the  department  of 
personnel  and  the  affected  agency.  To  the  extent  that  such  a  schedule  or  any 
amendment  or  modification  thereof  departs  or  differs  from  the  itemized  information 
and  supporting  schedules  included  in  the  budget  message  as  submitted  by  the  mayor 
in  accordance  with  the  provisions  of  paragraph  two  of  subdivision  b  of  section 
one  hundred  seventeen,  such  schedule,  amendment  or  modification  shall  be  pub- 
lished forthwith  in  the  City  Record. 

b.  The  mayor  shall  keep  informed  during  the  course  of  each  fiscal  year,  of 
the  progress  of  expenditures  and  the  receipt  of  revenues,  and  it  shall  be  the  duty 
of  all  agencies,  when  requested  by  the  mayor,  to  supply  all  information  needed 
for  this  purpose. 

c.  The  mayor  may  issue  directives  imposing  limitations  on  the  transfer  or 
expenditure  of  funds  appropriated  in  the  budget,  which  except  as  otherwise 
provided  bv  law  shall  be  binding  on  all  agencies. 

Budget  Modification 

§  124.  a.  Subject  to  the  provisions  of  this  charter,  of  the  civil  service  law 
and  of  other  applicable  statutes,  changes  in  schedules,  within  units  of  appropriation, 
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activities  or  institutions,  may  be  made  prior  to  the  commencement  of  or  during 
the  fiscal  year  by  the  head  of  the  affected  agency  except  that  the  mayor  may  with- 
draw from  such  affected  agency,  and  upon  such  withdrawal,  himself  exercise  the 
power  to  make  such  changes  in  such  schedules  applicable  to  such  agency.  Such 
changes  shall  be  published  in  the  City  Record  and  written  notice  thereof  shall  be 
given  to  the  mayor  not  less  than  ten  days  before  the  effective  date  thereof. 

b.  The  mayor  may  during  any  fiscal  year  transfer  part  or  all  of  any  unit 
of  appropriation  within  any  agency  to  another  unit  of  appropriation  within  such 
agency.  Each  such  transfer  shall  be  published  in  the  City  Record  not  less  than 
ten  days  before  the  effective  date  thereof. 

c.  Upon  recommendation  of  the  mayor,  the  board  of  estimate  and  the  council 
may  during  any  fiscal  year  transfer  part  or  all  of  any  unit  of  appropriation  from 
one  agency  to  another,  or  establish  a  new  unit  of  appropriation  within  funds 
lawfully  available  therefor,  or  transfer  all  or  part  of  any  unit  of  appropriation 
for  the  purpose  of  establishing  or  adding  to  any  new  unit  of  appropriation,  or 
change  the  terms  and  conditions  of  the  budget ;  but  in  any  such  case  there  shall 
be  public  hearings  in  the  manner  provided  in  section  one  hundred  nineteen  upon 
ten  days'  notice  published  in  the  City  Record. 

d.  The  provisions  of  this  section  shall  not  be  deemed  to  authorize  any 
transfer  from  appropriations  required  by  law. 

Unexpended  Balances  of  Appropriations 

§  125.  Not  later  than  the  first  day  of  February  in  each  year,  the  mayor 
upon  the  recommendation  of  the  comptroller  shall  transfer  to  the  tax  deficiency 
account  all  balances  of  appropriations  for  preceding  fiscal  years  unexpended  on 
the  preceding  first  day  of  January,  after  deducting  therefrom  amounts  sufficient 
to  satisfy  all  outstanding  claims  payable  from  such  appropriations. 

General  Fund 

§  126.  All  revenues  of  the  city,  of  every  department,  board,  office  and 
commission  thereof,  and  of  every  borough,  county  and  other  division  of  govern- 
ment within  the  city,  from  whatsoever  source  except  taxes  on  real  estate,  not 
required  by  law  to  be  paid  into  any  other  fund  or  account  shall  be  paid  into  a 
fund  to  be  termed  the  ''general  fund." 

Tax  Deficiency  Account 

§  127.    There  shall  be  an  account  known  as  the  "tax  deficiency  account." 
a.    Such  account  shall  be  charged  or  debited  with 

( 1 )  all  discounts  allowed  for  the  prepayment  of  taxes ; 

(2)  the  amount  of  all  taxes  cancelled  or  remitted. 

The  charges  specified  in  paragraphs  (1)  and  (2)  shall  be  made  not  less 
frequently  than  once  a  month. 
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b.  Such  account  shall  be  credited  with 

(1)  all  appropriations  or  parts  thereof  transferred  to  such  account 
pursuant  to  section  one  hundred  twenty-five  during  the  calendar  year  preceding 
the  adoption  of  the  budget; 

(2)  the  amount  by  which  the  total  of  the  taxes  levied  for  the  current 
fiscal  year  exceeds,  by  reason  of  the  fixing  of  the  tax  rate  in  cents  and 
hundredths  of  a  cent  upon  each  dollar  of  assessed  valuation,  the  total  amount 
required  to  be  raised  by  taxes ; 

(3)  the  amount  of  delinquent  taxes  collected  prior  to  the  preceding 
first  day  of  January  theretofore  charged  against  this  account; 

(4)  The  proceeds  of  the  sale  of  real  property  acquired  by  virtue  of 
tax  enforcement  foreclosure  proceedings,  or  by  deed  in  lieu  thereof,  including 
subsequent  receipts  in  diminution  of  purchase  money  mortgages  accepted  at 
the  time  of  sale,  in  an  amount  equal  to  the  unpaid  real  estate  taxes  against 
such  property  from  the  first  day  of  January  or  the  first  day  of  July,  which- 
ever first  immediately  precedes  the  date  on  which  title  vested  in  the  city  to 
the  date  of  conveyance  of  title  by  the  city,  without  interest  or  penalties  thereon. 

c.  For  such  account  there  shall  be  appropriated  annually  in  the  budget  a 
sum  equal  to  the  amounts  by  which  the  debits  shall  exceed  the  credits  of  this 
account  as  of  the  first  day  of  February  of  each  year,  subject  to  the  provisions 
of  section  one  hundred  twenty-eight  of  this  charter. 

Tax  Appropriation  and  General  Fund  Stabilization  Reserve  Fund 

§  128.  a.  There  shall  be  a  fund  known  as  the  "tax  appropriation  and 
general  fund  stabilization  reserve  fund."  Such  fund  shall  be  credited  with  all 
sums  appropriated  to  cover  taxes  due  and  uncollected  pursuant  to  chapter  eight 
hundred  thirty-one  of  the  laws  of  nineteen  hundred  thirty-three  deducting  there- 
from all  amounts  by  which  such  appropriations  were  reduced  or  offset  on  account 
of  accruals  or  estimated  revenues  which  have  not  been  realized. 

b.  To  this  fund  there  shall  be  appropriated  annually  in  the  budget  a  sum 
sufficient  to  bring  the  total  accumulations  of  said  fund  to  an  amount  equal  to 
thirty  per  centum  of  the  tax  levy  of  the  current  fiscal  year,  but  in  no  event  shall 
the  amounts  appropriated  to  the  tax  deficiency  account  and  the  tax  appropriation 
and  general  fund  stabilization  reserve  fund  together  exceed  two  per  centum  of 
the  tax  levy  of  the  current  fiscal  year  except  as  hereinafter  provided. 

c.  The  board  of  estimate  and  the  council,  on  the  recommendation  of  the 
mayor  may,  in  their  discretion,  authorize  the  use  of  any  cash  in  the  tax  appropria- 
tion and  general  fund  stabilization  reserve  fund  in  excess  of  thirty  per  cent  of 
the  tax  levy  for  the  current  fiscal  year  for  the  reduction  of  taxes  in  any  succeeding 
fiscal  year. 
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d.  The  cash  accumulated  in  the  tax  appropriation  and  general  fund  stabiliza- 
tion reserve  fund  may  be  borrowed  from  time  to  time  for  the  purposes  for  which 
tax  anticipation  notes  or  revenue  anticipation  notes  may  be  issued.  Such  loans 
shall  be  made  without  interest  and  shall  be  evidenced  by  tax  anticipation  notes 
or  revenue  anticipation  notes,  as  the  case  may  be,  which  shall  be  held  in  this 
fund.  Such  loans  shall  be  repaid  in  the  manner  provided  in  the  local  finance  law 
but  such  repayment  shall  be  subsequent  to  the  repayment  of  all  other  tax  anticipa- 
tion notes  or  revenue  anticipation  notes,  as  the  case  may  be,  sold  to  the  public 
which  have  matured. 

e.  If,  at  the  close  of  a  fiscal  year  the  total  amount  of  the  receipts  from 
special  taxes,  fees,  fines,  water  revenues,  rentals,  and  all  other  sources  of  revenue 
required  to  be  paid  into  the  general  fund  during  such  fiscal  year  shall  be  less  than 
the  total  amount  of  estimated  receipts  which  was  deducted  by  the  council 
from  the  amount  of  the  expense  budget  in  determining  the  amount  to  be  raised 
by  tax  upon  real  estate  for  such  fiscal  year,  the  amount  of  the  difference  between 
such  total  amounts  shall  be  transferred  from  the  tax  appropriation  and  general 
fund  stabilization  reserve  fund  to  the  general  fund.  If  after  such  transfer  the 
cash  remaining  in  such  tax  appropriation  and  general  fund  stabilization  reserve 
fund  shall  be  an  amount  less  than  ten  per  cent  of  the  tax  levy  for  such  fiscal 
year,  the  amount  transferred  shall  be  repaid  by  equal  appropriations  in  not  less 
than  three  expense  budgets  during  the  next  succeeding  six  fiscal  years,  provided, 
however,  that  if  the  amount  of  cash  in  such  tax  appropriation  and  general  fund 
stabilization  reserve  fund  shall,  at  the  close  of  any  one  of  such  next  succeeding 
six  fiscal  years,  be  equal  to  or  in  excess  of  ten  per  cent  of  the  tax  levy  for  such 
fiscal  year,  no  further  repayment  of  the  whole  or  any  part  of  such  transfer  shall 
be  required  to  be  made  in  any  subsequent  fiscal  year.  Any  such  expense  budget 
appropriation  shall  be  in  addition  to  that  required  by  subdivision  b  hereof. 

f.  As  used  in  this  section,  the  term  "tax  levy''  shall  mean  that  part  of  the 
real  estate  tax  levy  which  is  included  within  the  tax  limitation  prescribed  by 
section  ten  of  article  eight  of  the  state  constitution. 
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CHAPTER  7 


REAL  PROPERTY  ASSESSMENT  DEPARTMENT 

Department ;  President 

§  151.  There  shall  be  a  real  property  assessment  department  the  head  of 
which  shall  be  the  president  of  the  tax  commission,  referred  to  in  this  chapter  as 
the  president. 

Offices 

§  152.  The  real  property  assessment  department  shall  maintain  its  main  office 
in  one  borough  and  a  branch  office  in  each  other  borough. 

Tax  Commission 

§  153.  a.  There  shall  be  a  tax  commission  to  consist  of  the  president  and 
six  commissioners  who  shall  be  appointed  by  the  mayor.  At  least  one  resident  of 
each  borough  shall  be  included  among  the  commissioners. 

b.  The  tax  commission  shall  be  charged  with  the  duty  of  reviewing  and 
correcting  all  assessments  of  real  property  for  taxation. 

Administrative  Powers  of  Commissioners 

§  154.  Any  commissioner  shall  exercise  such  other  powers  and  duties  as 
the  president  may  from  time  to  time  assign  to  him. 

Assessors 

§  155.  a.  The  president  shall  appoint  as  many  assessors  as  shall  be  neces- 
sary within  the  appropriation  therefor. 

b.  The  assessors  shall,  under  the  direction  of  the  president,  be  charged  with 
the  duty  of  assessing  for  taxation  all  the  taxable  real  property  in  the  several 
districts  that  may  be  assigned  to  them  by  the  president,  and  of  preparing  the 
assessment  rolls. 

Right  of  Entry 

§  156.  The  president  or  any  commissioner  or  any  assessor  may  enter  upon 
real  property  and  into  buildings  and  structures  at  all  reasonable  times  to  ascertain 
the  character  of  the  property.  Refusal  by  the  owner  or  his  agent  to  permit  such 
entry  shall  be  triable  by  a  city  magistrate  and  punishable  by  not  more  than  thirty 
days'  imprisonment,  or  by  a  fine  of  not  more  than  fifty  dollars,  or  both. 

Taxable  Status  of  Property 

§  157.  The  taxable  status  of  all  real  property  assessable  for  taxation  in  the 
city  of  New  York  shall  be  fixed  for  the  succeeding  fiscal  year  on  the  twenty-fifth 
day  of  January  in  each  year. 
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Assessment  of  Real  Property 

§  158.  The  assessors  shall  commence  to  assess  real  estate  on  the  first  day 
in  August  in  each  year,  not  a  Sunday  or  a  legal  holiday. 

Statement  of  Assessed  Valuation 

§  159.  The  assessor  or  other  person  having  charge  of  a  borough  office  of 
the  department  shall  compute  from  the  annual  record  of  the  assessed  valuation 
of  real  estate  in  such  office  the  total  aggregate  amount  of  the  assessed  valuation  of 
real  property  appearing  on  such  a  nual  record  for  such  borough,  and  shall  trans- 
mit a  statement  of  such  aggregate  amount  to  the  tax  commission  at  the  main 
office  of  the  department  on  or  before  the  twenty-fifth  day  of  January  in  each  year. 

Annual  Record  of  Assessed  Valuation;  Public  Inspection 

§  160.  The  books  of  the  annual  record  of  the  assessed  valuation  of  real 
estate  shall  be  opened  to  the  public  not  later  than  the  first  day  of  February  in 
each  year,  not  a  Sunday  or  legal  holiday,  and  remain  open  during  usual  business 
hours  for  public  inspection  and  examination  until  the  fifteenth  day  of  March 
thereafter.  The  tax  commission,  previous  to  and  during  the  time  such  books  are 
open  to  public  inspection,  shall  advertise  such  fact  in  the  City  Record  and  in  such 
other  newspaper  or  newspapers  published  in  the  several  boroughs  as  may  be 
authorized  by  the  supervisor  of  the  City  Record  with  the  approval  of  the  mayor 
and  the  comptroller. 

Annual  Record  of  Assessed  Valuation;  Additions  and  Changes 

§  161.  While  the  books  of  annual  record  of  the  assessed  valuation  of  real 
estate  remain  open  for  public  inspection  and  examination,  the  tax  commission 
may  place  on  such  books  any  real  estate  and  also  the  assessed  valuation  of  any 
such  real  estate  that  may  have  been  omitted  from  such  books  on  the  day  of  the 
opening  thereof,  and  it  may  increase  or  diminish  the  assessed  valuation  of  any 
real  estate  as  in  its  judgment  may  be  just  or  necessary  for  the  equalization  of 
taxation ;  but  no  such  addition  to  the  books  and  no  such  increase  in  assessed 
valuation  shall  be  ma^le,  except  upon  mailing  ten  days'  prior  written  notice  addressed 
to  the  owners  of  record  of  the  real  estate  affected  thereby  at  their  last  known 
residence  or  business  address  and  the  filing  of  an  affidavit  of  such  mailing  in  the 
main  office  of  the  department.  When  such  notice  is  mailed  after  the  twenty-third 
day  of  February,  such  owners  may  apply  for  a  correction  of  such  assessment  so 
added  or  so  increased  within  twenty  days  after  the  mailing  of  such  notice  with 
the  same  force  and  effect  as  if  such  application  were  made  on  or  before  the 
fifteenth  day  of  March  in  such  year. 

Apportionment  of  Assessments 

§  162.  When  any  separately  assessed  parcel  of  real  estate  shall  have  been 
divided  prior  to  the  first  day  of  June,  the  tax  commission  may  apportion  the 
assessment  thereof  in  such  manner  as  may  be  provided  by  law. 
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Application  for  Correction  of  Assessment  for  Taxation 

§  163.  During  the  time  that  the  books  of  annual  record  of  the  assessed 
valuation  of  real  estate  are  open  for  public  inspection,  any  person  or  corporation 
claiming  to  be  aggrieved  by  the  assessed  valuation  of  real  estate  may  apply  for 
correction  of  such  assessment.  Such  application  shall  be  duly  verified  by  a 
person  having  personal  knowledge  of  the  facts  stated  therein,  provided  that  if 
the  application  is  signed  by  someone  other  than  the  person  or  an  officer  of  the 
corporation  claiming  to  be  aggrieved  the  application  must  be  accompanied  by  a 
duly  executed  power  of  attorney  as  prescribed  by  the  rules  and  regulations  of 
the  tax  commission  and  shall  specify  clearly  the  following  matters : 

(1)  the  objection  thereto  and  the  grounds  for  such  objection; 

(2)  where  such  application  alleges  illegality  it  shall  specify  the  grounds 
of  the  alleged  illegality,  or  where  such  application  alleges  errors  by  reason  of 
over-valuation  it  shall  state  the  extent  of  such  over-valuation,  or  where  such 
application  alleges  inequality  it  shall  specify  the  instances  in  which  such  inequality 
exists  and  the  extent  thereof; 

(3)  except  in  the  case  of  multiple  or  other  dwelling  which  is  occupied  or  is 
to  be  occupied  exclusively  by  fewer  than  seven  families,  all  income  received  or 
accrued  and  all  expenses  paid  or  incurred  in  the  operation  of  the  property  during 
the  calendar  year  preceding  the  date  of  the  application,  or  during  the  applicant's 
fiscal  year  preceding  the  date  of  the  application  if  the  applicant's  books  and  records 
are  maintained  on  a  fiscal  year  basis  for  federal  income  tax  purposes,  or  during 
the  period  of  the  applicant's  connection  with  the  property  if  such  period  commenced 
after  the  first  day  of  January  of  the  calendar  year  preceding  the  date  of  the 
application,  except  that  where  the  applicant  has  not  operated  the  property  and 
is  without  knowledge  of  the  income  and  expenses  of  operation,  it  shall  state 
such  facts  under  oath  in  lieu  thereof.  In  the  event  that  the  statement  of  income 
and  expenses  is  not  filed  as  part  of  the  application,  such  statement,  duly  verified 
as  in  this  section  provided,  shall  be  filed  prior  to  the  twenty-fifth  day  of  April. 

The  filing  of  an  application  in  the  manner  and  form  hereinabove  prescribed, 
shall  be  a  prerequisite  to  the  review  of  a  final  determination  of  the  tax  commission 
as  provided  in  section  one  hundred  sixty-six.  Such  application,  in  the  case  of 
real  property  indicated  on  the  tax  map  by  a  parcel  number,  shall  be  filed  in  the 
office  of  the  department  in  the  borough  in  which  such  real  property  is  situated, 
and  in  the  case  of  real  property  indicated  by  an  identification  number,  it  shall  be 
filed  in  the  main  office  of  the  department.  Assessors  assigned  by  the  president 
for  the  purpose  of  receiving  such  application  are  thereby  authorized  to  administer 
oaths  between  the  first  day  of  February  and  the  fifteenth  day  of  March. 

Procedure  on  Application 

§  164.  Between  the  first  day  of  February  and  the  twenty-fifth  day  of  May,  the 
tax  commission  may  itself  or  by  a  commissioner  or  assessor  thereunto  authorized 
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by  the  commission,  act  upon  applications,  compel  the  attendance  of  witnesses, 
administer  oaths  or  affirmations  and  examine  applicants  and  other  witnesses  under 
oath.  It  shall  make  rules  of  practice  for  proceedings  before  the  tax  commission, 
and  such  rules  and  regulations  as  may  be  appropriate  and  expedient  to  the  end 
that  the  taxpayers  may  have  a  hearing  in  the  borough  in  which  they  reside  or  in 
which  their  property  is  located,  except  that  all  applications  with  respect  to 
property  indicated  on  the  tax  maps  by  identification  numbers  shall  be  heard  by  the 
tax  commission  sitting  as  a  body  at  its  main  office. 

Final  Determination  of  the  Tax  Commission 

§  165.  The  final  determination  of  the  tax  commission  upon  any  application 
for  the  correction  of  an  assessment  shall  be  rendered  not  later  than  the  twenty-fifth 
day  of  May.  Otherwise,  the  assessment  objected  to  shall  be  deemed  to  be  the  final 
determination  of  the  tax  commission. 

Proceeding  to  Review  Final  Determination  of  the  Tax  Commission 

§  166.  A  proceeding  to  review  or  correct  on  the  merits  any  final  determina- 
tion of  the  tax  commission  may  be  had  as  provided  by  law,  and  if  brought  to 
review  a  determination  mentioned  in  section  one  hundred  sixty-five  must  be 
commenced  before  the  twenty-fifth  day  of  October  following  the  time  when  the 
determination  sought  to  be  reviewed  or  corrected  was  made. 

Assessment-Rolls;  Preparation  and  Delivery 

§  167.  Commencing  immediately  after  the  closing  to  public  inspection  and 
examination  of  the  books  of  annual  record  of  the  assessed  valuation  of  real 
estate,  the  president  shall  cause  to  be  prepared  from  such  books  assessment-rolls 
for  each  borough  in  such  manner  as  shall  be  provided  by  law. 

As  soon  as  such  rolls  are  completed,  the  president  shall  annex  to  each  of  such 
rolls  his  certificate  that  the  same  is  correct  in  accordance  with  the  entries  and 
corrected  entries  in  the  several  books  of  annual  record.  The  rolls  so  certified 
must,  on  or  before  the  twentieth  day  of  June  in  each  year,  be  delivered  by  the 
president  to  the  council. 

Statement  and  Estimate  by  Mayor 

§  168.  The  mayor  shall  prepare  and  submit  to  the  council,  between  the 
fifteenth  and  the  twentieth  days  of  June,  a  statement  setting  forth  the  amount  of 
the  budget  as  fixed  for  the  ensuing  fiscal  year  and  also  an  estimate  of  the  probable 
amount  of  receipts  into  the  city  treasury  during  the  ensuing  fiscal  year  from  all 
the  sources  of  revenue  of  the  general  fund. 

Fixing  of  Tax  Rate 

§  169.  The  council  shall  meet  not  later  than  the  twenty-fifth  day  of  June 
to  fix  the  annual  tax  rate.    The  council  shall  deduct  the  total  amount  of  receipts 
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as  estimated  by  the  mayor  from  the  amount  of  the  budget,  as  fixed  for  the  ensuing 
fiscal  year,  and  shall  cause  to  be  raised  by  tax  such  sum  as  shall  be  as  nearly  as 
possible,  but  not  less  than,  the  balance  so  arrived  at,  by  fixing  a  tax  rate  in  cents 
and  hundreths  of  a  cent  upon  each  dollar  of  assessed  valuation. 

Completion  of  Assessment-Rolls 

§170.  At  such  annual  meeting  the  council  shall  cause  to  be  set  down  in  the 
assessment-rolls,  opposite  to  the  several  sums  set  down  as  the  valuation  of  real 
property,  the  respective  sums,  in  dollars  and  cents,  to  be  paid  as  a  tax  thereon, 
rejecting  the  fractions  of  a  cent.  It  shall  also  cause  to  be  added  and  set  down  the 
aggregate  valuations  of  the  real  property  in  the  several  boroughs,  and  shall 
transmit  to  the  comptroller  of  the  state  by  mail  a  certificate  of  such  aggregate 
valuation  in  each  borough. 

Delivery  of  Assessment-Rolls  to  Director  of  Finance 

§  171.  a.  Immediately  upon  the  completion  of  the  assessment-rolls,  the  city 
clerk  shall  procure  the  proper  warrants  authorizing  and  requiring  the  director 
of  finance  to  collect  the  several  sums  therein  mentioned  according  to  law.  Such 
warrants  need  be  signed  only  by  the  president  of  the  council  and  counter-signed 
by  the  city  clerk.  Immediately  thereafter  and  on  or  before  the  thirtieth  day 
of  June,  the  assessment-rolls  of  each  borough,  as  corrected  according  to  law  and 
finally  completed,  or  a  fair  copy  thereof,  shall  be  delivered  by  the  president  of 
the  council  to  the  director  of  finance  with  the  proper  warrants,  so  signed  and 
counter-signed,  annexed  thereto.  At  the  same  time  the  president  of  the  council 
shall  notify  the  comptroller  of  the  amount  of  taxes  in  each  book  of  the  assessment- 
rolls  so  delivered. 

b.  The  director  of  finance,  upon  receiving  the  assessment-rolls  and  warrants, 
shall  immediately  cause  the  assessment-rolls  and  warrants  of  each  of  the  several 
boroughs  to  be  filed  in  the  respective  borough  offices. 

Taxes  Due  and  Payable 

§  172.  The  director  of  finance  shall,  immediately  after  he  shall  have  received 
the  assessment-rolls,  give  public  notice  for  at  least  five  days  in  the  City  Record 
and  in  such  newspaper  or  newspapers  published  in  the  several  boroughs  as  may 
be  designated  by  the  supervisor  of  the  City  Record  with  the  approval  of  the  mayor, 
that  the  assessment-rolls  have  been  delivered  to  him  and  that  all  taxes  shall  be 
due  and  payable  at  his  office  in  the  respective  boroughs  as  follows : 

All  taxes  upon  real  estate  for  each  fiscal  year  shall  be  due  and  payable  in 
two  equal  installments,  the  first  of  which  shall  be  due  and  payable  on  the  first 
day  of  October  in  such  year,  the  second  of  which  shall  be  due  and  payable 
on  the  first  day  of  April  in  such  year.  Whenever,  however,  any  property  is 
acquired  by  the  city  in  condemnation  proceedings,  the  proportionate  share  of  the 
amount  of  the  tax  on  such  property  which  would  be  due  and  payable  on  the 
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next  succeeding  installment  date,  shall  be  due  and  payable  on  the  date  when 
the  title  to  such  property  vests  in  the  city. 

All  taxes  shall  be  and  become  liens  on  the  real  estate  affected  thereby  and 
shall  be  construed  as  and  deemed  to  be  charged  thereon  on  the  respective  days 
when  they  become  due  and  payable,  and  not  earlier,  and  shall  remain  such  liens 
until  paid. 

Any  installment  of  taxes  on  real  estate,  which  is  due  and  payable  on  any 
date  subsequent  to  the  date  upon  which  the  first  installment  becomes  due  and 
payable,  may  be  paid  on  the  date  when  the  first  installment  becomes  due  and 
payable  or  at  any  time  thereafter,  provided  all  prior  installments  shall  have 
been  paid  or  shall  be  paid  at  the  same  time ;  and  on  such  payment  of  such 
subsequent  installment  prior  to  the  date  upon  which  it  becomes  due  and  payable, 
a  discount  shall  be  allowed  from  the  date  of  payment  to  the  date  when  such 
installment  would  otherwise  be  due  and  payable  at  the  rate  fixed  by  the  council. 

Interest  on  Taxes 

§  173.  The  director  of  finance  shall  charge,  receive  and  collect  the  interest 
upon  taxes  on  real  estate  not  paid  when  due  and  payable  in  such  manner  and  at 
such  rates  as  shall  be  provided  by  law. 
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CHAPTER  8 


CITY  PLANNING 

Department  and  Director  of  City  Planning 

§  191.  a.  There  shall  be  a  department  of  city  planning,  the  head  of  which 
shall  be  the  director  of  city  planning.  He  shall  be  chairman  and  a  member  of  the 
city  planning  commission. 

b.  The  director  of  city  planning  shall: 

1.  Advise  and  assist  the  mayor,  the  board  of  estimate  and  the  council  in 
regard  to  the  physical  planning  and  public  improvement  aspects  of  all  matters 
related  to  the  development  of  the  city. 

2.  Provide  staff  assistance  to  the  city  planning  commission  in  all  matters 
under  its  jurisdiction. 

3.  Be  the  custodian  of  the  city  map  and  record  thereon  all  changes  legally 
authorized. 

4.  Conduct  continuous  studies  and  collect  statistical  and  other  data  to  serve 
as  the  basis  for  planning  recommendations. 

5.  Provide  to  the  community  district  planning  boards,  when  established, 
such  staff  assistance  as  he  may  determine. 

6.  Perform  such  other  functions  as  are  assigned  to  him  by  the  mayor  or 
other  provisions  of  law. 

c.  The  department  shall  employ  such  planning  experts,  engineers,  architects 
and  other  officers  and  employees  as  may  be  required  to  perform  its  duties,  within 
the  appropriation  therefor. 

City  Planning  Commission 

§  192.  a.  There  shall  be  a  city  planning  commission  to  consist  of  the  chair- 
man and  six  members  to  be  appointed  by  the  mayor.  Except  as  provided  in  section 
one  hundred  ninety-one,  no  member  shall  hold  any  other  city  office.  Members 
other  than  the  chairman  shall  be  appointed  for  a  term  of  eight  years,  except  that 
in  case  of  a  vacancy  in  the  office  of  a  member  other  than  that  of  the  chairman  the 
mayor  shall  appoint  a  member  to  serve  for  the  remainder  of  the  unexpired  term. 

b.  One  of  the  members  other  than  the  chairman  shall  be  designated  by  the 
mayor  as  vice-chairman  and  shall  serve  as  such  at  the  pleasure  of  the  mayor. 
The  vice-chairman  shall  possess  the  powers  and  perform  the  duties  of  the  chairman 
when  the  chairman  is  absent  or  while  a  vacancy  exists  in  the  office  of  chairman, 
and  shall  at  such  times  serve  as  director  of  city  planning. 
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Removal  by  Mayor  After  Hearing 

§  193.  A  member  of  the  commission  other  than  the  chairman  may  be  removed 
by  the  mayor  only  upon  proof  of  official  misconduct  or  of  negligence  in  official 
duties  or  of  conduct  in  any  manner  connected  with  his  official  duties  which  tends 
to  discredit  his  office,  or  of  mental  or  physical  inability  to  perform  his  duties;  and 
before  removal  he  shall  receive  a  copy  of  the  charges  and  shall  be  entitled  to  a 
hearing  before  the  mayor  and  to  the  assistance  of  counsel  at  such  hearing. 

Master  Plan  of  the  City 

§  197.  a.  The  city  planning  commission  shall  prepare  and  adopt,  in  one  or 
more  parts,  and  from  time  to  time  modify  a  master  plan  for  the  physical  development 
of  the  city,  which  shall  provide  for  the  improvement  of  the  city  and  its  future 
growth  and  afford  adequate  and  appropriate  facilities  for  the  housing,  business, 
industry,  transportation,  distribution,  recreation,  comfort,  convenience,  health  and 
welfare  of  its  population. 

b.  Before  adopting  the  master  plan  or  any  part  or  modification  thereof,  the 
commission  shall  hold  a  public  hearing  or  hearings  thereon,  notice  of  which  shall 
be  published  in  the  City  Record  at  least  ten  days  prior  thereto. 

c.  The  master  plan  and  all  modifications  thereof  shall  be  on  file  in  the  office 
of  the  department  of  city  planning  and  certified  copies  thereof  shall  be  filed  in  the 
offices  of  the  city  clerk  and  of  each  borough  president.  Upon  the  adoption  of  any 
modification  of  or  in  addition  to  the  master  plan,  it  shall  be  published  in  the  City 

Record. 

City  Map 

§  198.  a.  The  map  or  plan  of  the  city  of  New  York,  as  the  same  shall  exist 
at  the  time  when  this  charter  goes  into  effect,  is  hereby  continued  and  is  referred 
to  in  this  charter  as  the  city  map. 

b.  The  director  of  city  planning  shall  be  the  custodian  of  the  city  map,  and 
it  shall  be  his  duty  to  complete  and  maintain  the  same  and  to  register  thereon  all 
changes  resulting  from  action  authorized  by  law. 

c.  The  city  map  shall  be  filed  in  the  office  of  the  department  of  city  planning, 
and  certified  copies  thereof  and  of  all  changes  thereto  shall  be  filed  in  the  offices  of 
the  corporation  counsel,  the  city  clerk  and  of  each  borough  president. 

Projects  and  Changes  in  City  Map 

§  199.  a.  No  improvement  or  project  affecting  the  master  plan  or  the  city 
map  and  no  addition  to  or  change  in  the  city  map  shall  be  authorized  otherwise 
than  as  provided  in  this  charter. 

b.  Before  taking  action  on  any  proposed  addition  to  or  change  in  the  city  map 
not  initiated  by  the  commission,  the  board  of  estimate  shall  refer  it  to  the  city 
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planning  commission,  which  shall,  after  a  public  hearing,  notice  of  which  shall  be 
published  in  the  City  Record  for  at  least  ten  days  immediately  prior  thereto,  report 
thereon  within  ten  weeks  with  respect  to  its  relation  to  the  master  plan  and  the 
city  map.  The  commission  may  delegate  to  any  member  or  members  of  the  com- 
mission the  responsibility  of  conducting  the  hearing  thereon  in  person  and  of  pre- 
paring the  report  for  action  by  the  commission.  However,  if  any  ten  persons  shall 
file  with  the  commission,  prior  to  the  date  of  any  such  hearing,  a  written  request 
that  it  be  conducted  by  the  commission,  such  hearing  shall  be  so  conducted.  If  the 
commission  shall  report  that  the  proposed  action  conforms  to  the  master  plan  or  shall 
recommend  the  approval  or  modification  of  such  action  it  may  be  taken  in  accord- 
ance with  the  recommendations  of  the  commission  by  a  majority  vote  of  the  board 
of  estimate.  If  the  commission  shall  report  that  the  proposed  action  does  not 
conform  to  the  master  plan  and  shall  not  recommend  approval  of  such  action  or 
shall  recommend  a  modification  thereof  not  accepted  by  the  board  of  estimate, 
or  shall  fail  to  make  its  report  within  the  said  period  of  ten  weeks,  the  board  of 
estimate  may  nevertheless  take  the  said  action,  but  only  by  a  three-fourths  vote. 

c.  An  addition  to  or  change  in  the  city  map  may  be  initiated  by  recommenda- 
tion of  the  city  planning  commission  to  the  board  of  estimate  adopted  after  public 
hearing  before  the  commission,  notice  of  which  shall  be  published  in  the  City 
Record  for  at  least  ten  days  immediately  prior  thereto,  with  the  same  effect  as  a 
report  made  by  the  commission  on  a  proposed  addition  or  change  referred  to  it 
by  the  board  of  estimate. 

d.  Upon  the  authorization  of  any  such  addition  or  change  in  the  city  map 
or  the  taking  of  any  other  action  in  accordance  with  the  provision  of  this  section, 
the  city  planning  commission  shall  make  such  change,  if  any,  in  the  master  plan 
as  it  shall  deem  necessary  to  conform  thereto. 

Zoning  Regulations 

§  200.  Any  existing  resolution  or  regulation  of  the  board  of  estimate  or  of 
the  city  planning  commission  to  regulate  and  limit  the  height  and  bulk  of  buildings, 
to  regulate  and  determine  the  area  of  yards,  courts  and  other  open  spaces,  to 
regulate  density  of  population  or  to  regulate  and  restrict  the  locations  of  trades 
and  industries  and  location  of  buildings  designed  for  specific  uses  or  creating  dis- 
tricts for  any  such  purpose,  including  any  such  regulation  which  provides  that 
the  board  of  standards  and  appeals  may  determine  and  vary  the  application  of  such 
resolutions  or  regulations  in  harmony  with  their  general  purpose  and  intent  and 
in  accordance  with  general  or  specific  rules  contained  in  such  regulations,  may 
be  amended,  repealed  or  added  to  only  in  the  following  manner: 

1.  The  city  planning  commission  may  upon  its  own  initiative  at  any  time, 
or  upon  application  as  provided  in  section  two  hundred  one,  adopt  a  resolution 
for  any  such  purpose  subject  to  the  limitations  provided  by  law.  Before  adopting 
any  such  resolution,  the  commission  shall  afford  persons  interested  an  opportunity 
to  be  heard  at  a  time  and  place  to  be  specified  in  a  notice  of  hearing  to  be  pub- 


33 


lished  in  the  City  Record  for  the  ten  days  of  publication  of  the  City  Record 
immediately  prior  thereto  setting  forth  in  general  terms  the  nature  of  the  pro- 
posed resolution  and  a  statement  of  the  place  at  which  the  entire  resolution  may 
be  examined.  Any  such  resolution  shall  be  filed  with  the  secretary  of  the  board 
of  estimate  within  five  days  from  the  day  of  its  adoption. 

2.  Approval,  disapproval  or  modification  by  the  board  of  estimate  of  a  recom- 
mendation by  the  commission  for  a  change  in  the  zoning  resolution  must  occur  within 
sixty  days  from  the  date  of  filing  of  the  recommendation  of  the  commission  with  the 
board.  In  case  the  board  shall  fail  to  act  on  such  affirmative  resolution  within  such 
period  of  sixty  days,  such  change  shall  be  deemed  approved  and  effective  on 
the  sixty-first  day  after  the  date  of  filing  unless  a  protest  of  owners  of  affected 
property  shall  have  been  filed  in  accordance  with  the  provisions  of  subdivision 
three.  Any  resolution  for  a  zoning  change  which  the  mayor  shall  have  certified 
to  the  planning  commission  as  necessary,  and  which  has  been  disapproved  by  the 
commission,  may  be  adopted  by  the  board  of  estimate  by  a  three-fourths  vote 
and  after  a  public  hearing.  The  foregoing  limitation  of  sixty  days  shall  be  inappli- 
cable to  such  an  adoption  and  the  change  shall  become  effective  at  a  time  fixed  by  the 
board  of  estimate. 

3.  In  case  a  protest  against  a  proposed  resolution  shall  have  been  presented 
to  the  secretary  of  the  board  of  estimate  within  thirty  days  from  the  date  of  such 
filing,  duly  signed  and  acknowledged  by  the  owners  of  twenty  per  centum  or  more 
of  the  area  of 

(1)  the  land  included  in  changes  proposed  in  such  proposed  resolution, 

or 

(2)  the  land  immediately  adjacent  extending  one  hundred  feet  therefrom, 

or 

(3)  the  land,  if  any,  directly  opposite  thereto  extending  one  hundred 
feet  from  the  street  frontage  of  such  opposite  land, 

such  resolution  shall  not  be  effective  after  the  filing  of  such  protest  unless  approved 
by  the  board  of  estimate,  either  in  the  form  in  which  it  was  filed  or  as  modified 
by  the  board,  by  a  three-fourths  vote  of  the  board  within  one  hundred  eighty 
days  after  the  filing  of  said  resolution  with  the  secretary  of  the  board  of  estimate. 
The  effective  date  of  such  resolution,  if  so  approved,  shall  be  the  date  of  such 
approval.  A  protest  duly  filed  as  herein  provided  may  be  withdrawn  at  any  time 
within  sixty  days  from  the  date  of  the  filing  of  such  resolution. 

Applications  for  Zoning  Changes 

§  201.  Applications  for  changes  in  zoning  resolutions  or  regulations  may  be 
filed  by  any  taxpayer  with  the  city  planning  commission  during  the  month  of  Janu- 
ary in  any  year.  The  commission  shall  consider  and  act  upon  such  applications 
and  may  hold  public  hearings  thereon,  notice  of  which  shall  be  given  in  the  same 
manner  as  provided  for  other  hearings  in  section  two  hundred. 
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Platting  of  Land  and  Dedication  of  Streets  and  Public  Places 

§  202.  a.  No  map  of  a  subdivision  or  platting  of  land  into  streets,  avenues 
or  public  places  and  blocks  within  the  limits  of  the  city  shall  be  received  for  filing 
in  the  office  in  which  instruments  affecting  real  property  are  required  to  be  recorded 
in  the  county  in  which  the  land  is  situated,  unless  such  map  shall  have  been  sub- 
mitted to  the  board  of  estimate  and  approved  by  such  board,  after  transmittal  to 
the  city  planning  commission  for  report,  by  the  same  procedure  as  provided  in 
subdivision  b  of  section  one  hundred  ninety-nine  for  changes  in  the  city  map.  If 
such  map  is  disapproved  by  the  board  of  estimate,  the  secretary  of  the  board  shall 
certify  such  fact  in  writing  upon  such  map,  and  such  map  shall  be  received  only 
for  record  without  such  approval. 

b.  No  street,  avenue,  highway  or  public  place,  the  layout  of  which  has  not 
been  approved  as  provided  in  this  section,  shall  be  deemed  to  have  been  accepted 
by  the  city  as  a  street,  avenue,  highway  or  public  place,  unless  such  street,  avenue, 
highway  or  public  place  shall  lie  within  the  lines  of  a  street,  avenue,  highway  or 
public  place  upon  the  city  map. 
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CHAPTER  9 


CAPITAL  PROJECTS  AND  BUDGET 

Fiscal  Year 

§  210.  The  fiscal  year  as  defined  in  section  one  hundred  ten  shall  be  the 
fiscal  year  for  purposes  of  this  chapter. 

Definitions 

§211.    a.    As  used  in  this  charter: 

1.  The  term  "capital  project"  shall  mean: 

(a)  Any  physical  public  betterment  or  improvement  or  any  preliminary  studies 
and  surveys  relative  thereto. 

(b)  The  acquisition  of  property  of  a  permanent  nature  including  wharf 
property. 

(c)  The  acquisition  of  any  furnishings,  machinery,  apparatus  or  equipment 
for  any  public  betterment  or  improvement  when  such  betterment  or  improvement 
is  first  constructed  or  acquired. 

(d)  The  following,  while  deemed  capital  projects  hereunder,  may  be  paid  for 
in  the  manner  provided  in  subdivision  b  of  this  section : 

( 1 )  streets  and  parks ; 

(2)  bridges  and  tunnels  other  than  those  crossing  navigable  waters; 

(3)  receiving  basins,  inlets  and  sewers,  including  intercepting  sewers, 
plants  or  structures  for  the  treatment,  disposal  or  filtration  of  sewage,  including 
grit  chambers,  sewer  tunnels  and  all  necessary  accessories  thereof; 

(4)  the  fencing  of  vacant  lots  and  the  filling  of  sunken  lots. 

(e)  Any  combination  of  the  above. 

2.  The  term  "pending"  shall  mean  not  yet  completed. 

3.  The  term  "cost"  shall  include  the  contract  liabilities  and  expenditure 
incurred  for  work  in  carrying  out  the  physical  improvement  and  interest  thereon, 
and  the  compensation  to  be  made  to  the  owner  of  any  real  property  acquired  for  the 
improvement  as  determined  by  a  court  or  by  agreement,  and  interest  thereon. 

4.  The  term  "expenses"  shall  mean  any  expenses  incurred  in  relation  to  an 
assessable  improvement  exclusive  of  cost  and  of  damages  assessed  by  the  board 
of  assessors. 

5.  The  term  "street",  as  used  in  this  chapter,  shall  include  street,  avenue, 
road,  alley,  lane,  highway,  boulevard,  concourse,  parkway,  driveway,  culvert, 
sidewalk,  crosswalk,  boardwalk,  and  viaduct,  and  every  class  of  public  road,  square 
and  place,  except  marginal  streets. 
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6.  The  term  "real  property"  shall  include  all  lands  and  improvements,  lands 
under  water,  water  front  property,  the  water  of  any  lake,  pond  or  stream,  all 
easements  and  hereditaments,  corporeal  or  incorporeal,  and  every  estate,  interest 
and  right,  legal  or  equitable,  in  lands  or  water,  and  right,  interest,  privilege, 
easement  and  franchise  relating  to  the  same,  including  terms  for  years  and  liens 
by  way  of  judgment,  mortgage  or  otherwise. 

7.  The  term  "assessable  improvement  fund"  shall  mean  the  fund  established 
pursuant  to  section  three  hundred  one. 

b.  Unless  otherwise  provided  in  the  capital  budget,  the  cost  and  expense 
of  the  physical  improvements  or  the  acquisition  of  the  real  property  for  physical 
improvements  contained  in  item  (d)  of  subdivision  one  of  paragraph  a  of  this  section 
shall  be  paid  directly  or  indirectly  in  the  first  instance  out  of  the  assessable  improve- 
ment fund  and  shall  be  recouped  by  the  city  with  the  taxes  of  so  many  fiscal  years, 
not  exceeding  five,  next  succeeding  the  completion  of  the  work  or  the  acquisition  of 
the  property  as  shall  be  certified  by  the  head  of  the  department  at  whose  request 
such  real  property  was  acquired  or  the  improvement  made. 

Report  of  Comptroller 

§  212.  Not  later  than  the  first  day  of  September  in  each  year,  the  comptroller 
shall  submit  to  the  mayor,  the  board  of  estimate  and  the  council  a  report  which  shall 
be  published  forthwith  in  the  City  Record,  setting  forth  the  amount  and  nature  of 
all  obligations  authorized  on  account  of  each  pending  capital  project,  the  liabilities 
incurred  for  each  project  outstanding  on  the  first  day  of  July  and  setting  forth  and 
commenting  in  detail  upon  the  city's  financial  condition  and  advising  as  to  the 
maximum  amount  and  natui  of  debt  which  in  his  opinion  the  city  may  soundly 
incur  for  capital  projects  durin;.  each  of  the  six  succeeding  fiscal  years,  and  contain- 
ing such  other  information  as  may  be  required  by  the  mayor. 

Departmental  Estimates  for  Capital  Projects 

§  213.  On  such  date  as  the  mayor  may  direct,  but  not  later  than  the  fifteenth 
day  of  September,  the  head  of  each  agency  shall  submit  to  the  mayor  and  the  city 
planning  commission  a  detailed  estimate  of  all  capital  projects  pending  or  which 
he  believes  should  be  undertaken,  including  those  referred  to  in  item  (d)  of  sub- 
division one  of  paragraph  a  of  section  two  hundred  eleven  hereof.  Such  estimates 
shall  be  known  as  departmental  estimates  for  capital  projects  and  shall  be  in  such 
form  and  contain  such  information  as  may  be  required  by  the  mayor  and  the 
director  of  city  planning. 

Departmental  Estimates  Public  Records 

§  214.  Such  departmental  estimates  shall  be  public  records  and  shall  at  all 
reasonable  times  be  open  to  public  inspection. 
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Certificate  of  the  Mayor 

§  215.  Not  later  than  the  fifteenth  day  of  September,  the  mayor  shall  issue  and 
publish  in  the  City  Record  his  certificate  as  to  the  maximum  amount  of  debt 
which  in  his  opinion  the  city  may  soundly  incur  for  capital  projects  during  the 
ensuing  fiscal  year  with  his  recommendations  as  to  the  capital  projects  to  be 
included  in  the  capital  budget.  At  any  time  prior  to  the  submission  of  his  proposed 
capital  budget  to  the  board  of  estimate  and  to  the  council,  the  mayor  may  amend 
such  certificate. 

Draft  Capital  Budget;  Preparation 

§  216.  Each  member  of  the  council  and  each  member  of  the  board  of  estimate 
shall  have  the  right  to  attend  in  person  or  by  a  representative  any  and  all 
hearings  conducted  by  the  city  planning  commission  at  which  the  heads  of  agencies 
or  their  representatives  or  subordinates  appear  to  explain  their  departmental  esti- 
mates, to  ask  such  questions  and  to  require  the  production  of  such  papers  and 
records  at  such  hearings  as  may  seem  to  him  appropriate  and  proper.  The  director 
of  the  budget  shall  attend  in  person  or  by  a  representative  all  such  hearings  and 
shall  render  to  the  city  planning  commission  such  assistance  and  advice  as  it  may 
require  in  the  preparation  of  the  draft  capital  budget.  The  public  may  be  present 
at  such  hearings  but  shall  not  have  the  right  to  be  heard. 

Draft  Capital  Budget;  Submission 

§  217.  Not  later  than  the  fifteenth  day  of  November,  the  city  planning  com- 
mission shall  submit  and  publish  in  the  City  Record  to  the  mayor  a  draft  capital 
budget  for  the  ensuing  fiscal  year,  the  aggregate  amount  of  which  shall  not 
exceed  the  amount  specified  in  the  mayor's  certificate.  The  city  planning  com- 
mission shall  at  the  same  time  so  submit  and  publish  comments  in  regard  to 
projects  included  in  such  draft  capital  budget  whether  originated  in  the  depart- 
mental estimates  or  by  the  commission,  including  conformance  with  the  master 
plan  so  far  as  developed,  their  relation  to  a  suitable  development  of  the  com- 
munity, whether  they  will  make  necessary  or  desirable  the  undertakings  of  other 
capital  projects,  whether  they  have  been  combined  with  or  can  be  combined  with 
or  have  a  significant  relation  to  other  capital  projects  pending  or  proposed,  and 
any  recommendation  the  commission  may  make  as  to  their  urgency  or  priority  in 
the  orderly  development  of  the  city. 

Draft  Capital  Budget;  Contents 

§  218.  The  draft  capital  budget  as  submitted  by  the  city  planning  commission 
shall  set  forth  separately  each  capital  project  and  shall  be  arranged  in  such  manner 
as  to  set  forth  clearly : 

1.  As  to  each  such  project :  a  brief  description  and  location ;  the  total  estimated 
cost ;  the  amount  of  obligations  which  have  been  authorized  to  date,  the  amount 
of  obligations  which  are  required  to  be  authorized  during  the  balance  of  the  current 
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fiscal  year,  the  amount  of  obligations  recommended  to  be  issued  in  the  ensuing 
fiscal  year,  the  amount  of  obligations  required  thereafter  to  complete  the  project, 
and  the  sources  of  funds  thereof ;  the  statutory  period  of  probable  usefulness;  the 
estimated  additional  annual  debt  service;  the  estimated  additional  annual  main- 
tenance and  operation  cost ;  and  any  terms  and  conditions  of  the  project. 

2.  A  listing  of  all  pending  projects  and  recommendations  that  any  pending 
project  be  modified,  abandoned  or  postponed. 

3.  Information  in  regard  to  capital  projects  for  which  the  approval  or 
authorization  of  the  city  is  required,  where  such  capital  projects  do  not  require 
the  appropriation  of  city  funds  or  the  issuance  of  city  obligations. 

4.  Such  other  information  as  the  city  planning  commission  or  the  mayor  may 
deem  pertinent  or  as  may  be  required  by  law.  The  mayor  may  also  require  the 
city  planning  commission  to  prepare  and  submit  to  him  on  or  before  a  date  fixed 
by  him  a  report  in  regard  to  any  capital  project  not  included  in  the  capital  budget 
submitted  by  the  city  planning  commission  together  with  a  statement  of  whether 
or  not  the  city  planning  commission  approves  of  the  inclusion  of  such  capital 
project  in  the  capital  budget. 

Executive  Capital  Budget 

§  219.  a.  Not  later  than  the  tenth  day  of  January  in  each  year  the  mayor 
shall  submit  to  the  board  of  estimate  and  to  the  council  a  proposed  executive 
capital  budget  for  the  ensuing  fiscal  year,  the  aggregate  amount  of  which  shall 
not  exceed  the  amount  in  the  mayor's  certificate. 

b.  If  the  capital  budget  submitted  by  the  mayor  contains  any  project  which 
was  not  included  by  the  city  planning  commission,  or  omits  any  project  so  included, 
in  the  proposed  capital  budget,  the  mayor  shall  submit  with  his  capital  budget 
message  the  report,  if  any,  of  the  city  planning  commission  in  regard  to  such  project, 
together  with  a  statement  of  his  reasons  for  the  inclusion  or  omission.  The  proposed 
executive  capital  budget  and  message  and  any  accompanying  reports  in  regard  to 
specific  projects  shall  be  published  forthwith  in  the  City  Record. 

Recommendations  of  Comptroller  and  City  Planning  Commission 

§  220.  Not  later  than  the  twentieth  day  of  January,  the  comptroller  and  the 
city  planning  commission  shall  submit  to  the  board  of  estimate  and  to  the  council 
reports,  which  shall  be  published  forthwith  in  the  City  Record,  containing  such 
comments  and  recommendations  with  respect  to  the  proposed  executive  capital 
budget  as  they  may  deem  advisable. 

Executive  Capital  Budget;  Hearings 

§221.  Between  the  twentieth  of  January  and  the  fifth  day  of  February  in 
each  year,  the  board  of  estimate  and  the  council,  either  as  a  body  or  by  its  finance 
committee,  shall  hold  public  hearings  on  the  proposed  executive  capital  budget. 
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Such  hearings  may  be  held  jointly  by  consent  of  both  bodies.  Officers  of  agencies 
shall  have  the  right,  and  it  shall  be  their  duty,  when  requested  by  the  board  of 
estimate  or  the  council,  to  appear  and  be  heard. 

Capital  Budget;  Adoption 

§  222.  Except  as  otherwise  provided  by  law,  and  subject  to  the  veto  of  the 
mayor,  either  the  board  of  estimate  or  the  council  shall  have  the  power  to  increase, 
decrease,  or  omit  the  amount  of  the  appropriation  for  any  capital  project  in  the 
proposed  executive  capital  budget,  or  to  add  any  new  capital  project  thereto 
or  to  change  any  term  or  condition  thereof.  Each  shall  return  the  capital  budget 
to  the  mayor  not  earlier  than  the  twenty-first  day  of  February  and  not  later  than 
the  sixth  day  of  March.  When  both  bodies  have  returned  the  budget,  or  on  the 
seventh  day  of  March,  if  either  has  not  returned  the  budget,  each  capital  project 
not  increased,  decreased,  added,  omitted  or  changed  by  either  body  shall  be  deemed 
to  have  been  adopted. 

Veto  of  the  Mayor 

§  223.  a.  Any  action  by  the  council  on  a  capital  project  or  on  the  terms 
and  conditions  of  the  capital  budget  shall  be  certified  to  the  mayor  by  the  president 
of  the  council.  Any  action  by  the  board  of  estimate  on  a  capital  project  or  on 
the  terms  and  conditions  of  the  capital  budget  shall  be  certified  to  the  mayor  by  the 
secretary  of  the  board  of  estimate.  If  the  council  or  the  board  of  estimate  shall 
have  increased  or  reduced  or  omitted  the  appropriation  in  the  proposed  executive 
capital  budget  for  a  particular  capital  project,  or  added  any  capital  project  thereto 
or  changed  or  omitted  any  term  or  condition  thereof,  the  mayor,  on  or  before 
the  twenty-first  day  of  March,  may  disapprove  any  such  increase,  reduction,  omission, 
addition  or  change  and  return  the  capital  budget  to  the  council  and  to  the  board 
of  estimate,  setting  forth  his  objections  thereto  in  writing.  Each  capital  project, 
term  or  condition,  the  disposition  of  which  is  so  disapproved,  shall  thereupon  be 
restored  to  or  omitted  from  the  capital  budget  in  accordance  with  the  proposed 
executive  capital  budget  as  previously  submitted  by  the  mayor,  unless  on  or  prior 
to  the  sixth  day  of  April,  the  board  of  estimate  (other  than  the  mayor)  by  a 
two-thirds  vote  and  two-thirds  of  all  the  councilmen  shall  vote  to  restore  or  omit 
such  increase,  reduction,  omission,  addition  or  change  so  vetoed,  which  shall  there- 
upon become  part  of  the  capital  budget.  Upon  the  completion  of  the  foregoing, 
or  on  the  seventh  day  of  April,  whichever  is  earlier,  the  capital  budget  as  submitted 
and  modified  pursuant  to  the  foregoing  provisions  of  this  chapter  shall  be  deemed 
to  have  been  finally  adopted. 

b.  Not  later  than  the  tenth  of  April,  the  capital  budget  as  finally  adopted 
shall  be  certified  by  the  mayor  and  the  city  clerk  as  the  capital  budget  for  the 
ensuing  fiscal  year.  The  capital  budget  shall,  not  later  than  five  days  after  such 
certification,  be  filed  in  the  office  of  the  comptroller  and  shall  be  published  forthwith 
in  the  City  Record. 
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Amendment 

§  224.  a.  Upon  receipt  of  a  recommendation  in  writing  from  the  city  plan- 
ning commission,  approved  by  the  affirmative  vote  of  two-thirds  of  the  members 
thereof,  and  with  the  written  approval  of  the  mayor,  the  board  of  estimate  and  the 
council  may  amend  the  capital  budget  in  accordance  with  such  recommendation. 

b.  Upon  the  adoption  of  any  such  amendment  by  the  board  of  estimate  and 
by  the  council,  it  shall  be  certified  by  the  mayor,  the  secretary  of  the  board  of 
estimate,  the  president  of  the  council  and  the  city  clerk  and  the  capital  budget  shall 
be  amended  accordingly. 

c.  Not  later  than  five  days  after  such  certification  such  amendment  shall  be 
filed  in  the  office  of  the  comptroller  and  shall  be  published  forthwith  in  the  City 
Record. 

Restrictions  on  Capital  Projects 

§  225.  No  obligations  of  the  city  shall  be  issued  or  authorized  for  or  on 
account  of  any  capital  project  not  included  in  a  capital  budget,  or  in  excess  of  the 
maximum  amount  of  obligations  which  may  be  issued  on  account  of  a  project  as 
fixed  in  such  capital  budget ;  and  no  amount  may  be  expended  on  account  of  any 
capital  project  in  excess  of  the  amount  appropriated  therefor  in  a  capital  budget, 
except  that  the  amount  appropriated  therefor  may  be  increased  by  the  mayor  by 
not  more  than  fifteen  per  centum  thereof  in  order  to  meet  any  costs  required  to 
advance  such  project. 

Capital  Improvement  Plan 

§  226.  a.  Not  later  than  the  first  day  of  May  in  each  year  the  city  planning 
commission  shall  prepare  and  submit  to  the  board  of  estimate  a  proposed  capital 
improvement  plan.  Such  plan  shall  set  forth  by  major  programs  the  commission's 
recommendations  for  capital  improvements  to  be  initiated  during  the  five  fiscal 
years  commencing  at  the  end  of  the  ensuing  fiscal  year,  and  shall  set  forth,  by 
major  programs,  previously  authorized  and  uncompleted  capital  improvements. 
Such  proposed  plan  shall  be  forthwith  published  in  the  City  Record.  The  com- 
mission may,  prior  to  submitting  such  plan,  in  its  discretion,  prepare  and  publish 
in  the  City  Record  a  preliminary  plan  and  hold  public  hearings  in  regard  thereto. 

b.  Between  the  first  and  fifteenth  days  of  May  in  each  year,  the  board  of 
estimate  shall  hold  public  hearings  in  regard  to  the  proposed  capital  improvement 
plan  and,  not  later  than  the  twenty-fifth  day  of  May  in  each  year  shall  submit  to 
the  mayor  its  recommendations  in  regard  to  the  proposed  capital  improvement 
plan. 

c.  Not  later  than  the  fifteenth  day  of  June  in  each  year  the  mayor  shall 
prepare  and  publish  in  the  City  Record  his  capital  improvement  plan  for  the 
ensuing  five  fiscal  years,  which  plan  shall  set  forth,  by  major  programs,  his 
recommendations  for  capital  improvements  to  be  initiated  during  such  five  fiscal 
years  and  shall  set  forth,  by  major  programs,  a  statement  of  previously  authorized 
and  uncompleted  capital  improvements. 
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Site  Selection 

§  227.  a.  There  shall  be  a  site  selection  board  the  members  of  which  shall 
be  the  director  of  city  planning,  the  director  of  the  budget,  the  commissioner  of 
real  estate,  the  comptroller  and,  with  respect  to  a  capital  project  located  wholly 
or  partly  within  a  borough,  the  president  or  presidents  of  the  borough  or  boroughs 
in  which  the  site  is  located. 

b.  Every  act  of  the  board  shall  be  by  resolution  adopted  by  a  majority  of 
the  votes  cast  by  all  the  members.  No  resolution  shall  be  adopted  except  after 
a  public  hearing,  notice  of  which  shall  be  published  in  the  City  Record.  No 
resolution  of  the  board  shall  be  effective  unless  approved  in  writing  by  the  mayor. 

c.  Meetings  of  the  board  shall  be  called  as  directed  by  the  board,  upon  notice 
thereof  published  in  the  City  Record,  provided  that  the  mayor  may  call  a  meeting 
of  the  board  at  any  time. 

d.  There  shall  be  a  journal  of  the  meetings  of  the  board.  Said  journal  shall 
be  a  public  record  and  shall  contain  a  record  of  the  votes  taken  on  any  resolution 
or  other  action  of  the  board,  the  text  of  any  resolution  as  passed  by  the  board,  a 
record  of  any  other  action  taken  by  the  board  in  such  form  as  may  be  required  by 
the  board  and  such  other  matters  as  may  be  required  by  the  board. 

e.  A  stenographic  record  shall  be  made  of  all  public  meetings  of  the  board. 
It  shall  be  a  public  record,  transcripts  of  which  shall  be  promptly  furnished  to  any 
citizen  or  taxpayer  upon  payment  of  reasonable  fees  therefor. 

f.  Except  as  otherwise  provided  by  law,  the  board  shall,  wherever  necessary, 
select  sites  for  capital  projects. 

g.  The  board  shall  have  power  and  authority  to  adopt  and  amend  rules  and 
regulations  for  the  conduct  of  its  business  and  to  carry  out  its  powers  and  duties. 

Project  Initiation 

§  228.  a.  At  any  time  during  the  fiscal  year  the  mayor,  before  initiating 
any  capital  project  included  in  the  capital  budget  or  in  any  amendment  thereto, 
by  directing  the  acquisition  or  leasing  of  real  property  therefor  or,  if  no  acquisi- 
tion or  leasing  is  required,  the  letting  of  a  contract  for  the  improvement  or  any 
part  thereof,  shall  cause  a  public  hearing  to  be  held  by  the  board  of  estimate  on  not 
less  than  ten  days'  notice^ published  in  the  City  Record,  and  may  after  such  hearing 
direct  such  acquisition,  leasing  or  improvement  to  proceed.  Such  direction  shall 
be  forwarded  to  the  corporation  counsel  and  to  the  agency  directed  to  proceed, 
and  shall  constitute  an  order  to  the  corporation  counsel  and  such  agency  to  proceed 
with  such  capital  project.  If  such  project  requires  the  taking  of  real  property,  such 
direction  shall  constitute  an  authorization  therefor,  and  the  corporation  counsel 
shall  thereupon  institute  proceedings  for  such  taking  in  the  manner  provided  by  law. 

b.  The  mayor  shall,  upon  the  initiation  of  such  a  capital  project,  determine 
the  nature  and  amounts  of  obligations  and  designate  the  funds  to  be  used  for 
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financing  the  capital  project  involved  and  shall  certify  his  determination  to  the 
comptroller,  who  shall  thereupon  arrange  for  the  issuance  of  the  obligations  or 
make  available  the  funds  so  designated  in  the  mayor's  certificate. 

c.  The  mayor  may  require  any  agency  to  prepare  and  submit  to  him  periodic 
reports  in  regard  to  the  progress  of  capital  projects  and  may  issue  directives  and 
adopt  rules  and  regulations  in  regard  to  the  execution  of  capital  projects  which 
directives,  rules  and  regulations  shall  be  binding  upon  all  agencies. 

Improvements  Payable  Other  Than  by  City 

§  229.  Any  owner  of  real  property  or  any  other  person  interested  may  apply 
to  the  board  of  estimate  to  authorize  an  improvement  referred  to  in  item  (d)  of 
subdivision  one  of  paragraph  a  of  section  two  hundred  eleven  hereof,  not  included 
in  the  capital  budget.  The  board  of  estimate  may  authorize  such  improvement  to 
be  made  by  the  city  or  by  such  owner  or  other  person  interested  upon  compliance 
with  the  following  conditions : 

1.  Such  owner  or  group  or  other  persons  interested  shall  enter  into  an 
agreement  with  the  city,  whereby  he  or  they  will  either  authorize  the  city,  or  himself 
or  themselves  agree,  to  perform  such  work  in  accordance  with  such  plans  and 
specifications  approved  by  the  agencies  having  jurisdiction  thereover  and  under 
their  supervision. 

2.  All  of  such  work  shall  be  done  for  the  account  of  or  at  the  sole  cost  and 
expense  of  the  person  or  persons  applying  for  permission  to  do  the  same,  who 
shall  furnish  to  the  city  such  security  and  in  such  amount  as  may  be  required  to 
secure  the  payment  of  such  cost  and  expense  or  the  proper  performance  of  the  said 
work  in  the  time  and  in  the  manner  agreed  upon,  and  shall  further  secure  the  city, 
in  the  latter  case,  against  latent  defects  in  such  work  for  a  period  of  two  years. 

3.  Such  improvement  shall  be  approved  by  the  city  planning  commission. 

4.  Any  agreement  providing  for  the  performance  of  such  work  and  the 
furnishing  of  such  security,  shall  be  first  approved  by  the  board  of  estimate  before 
the  same  shall  become  effective. 
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CHAPTER  10 
OBLIGATIONS  OF  THE  CITY 

Assessment  Bonds 

§  250.  a.  Serial  bonds  to  meet  the  expenditures  payable  from  the  street 
and  park  openings  fund  or  the  street  improvement  fund  for  the  payment  of  which 
the  moneys  available  in  either  such  fund  are  insufficient  shall  not  be  issued  in  an 
amount  in  excess  of  the  amount  of  assessments  remaining  uncollected  and  a  lien 
upon  lands  assessed,  of  awards  confirmed  and  of  advance  payments  to  be  made 
for  or  upon  awards  in  proceedings  upon  which  assessments  remain  to  be  imposed, 
and  of  contract  liability  and  of  payments  on  account  of  work  in  progress  and  work 
completed  for  which  assessments  remain  to  be  imposed.  The  proceeds  of  the 
sale  of  all  such  bonds  shall  be  paid  into  the  fund  on  account  of  which  the  bonds 
were  issued,  and  all  such  bonds  shall  be  redeemed  from  such  fund. 

b.  Serial  bonds  to  meet  the  expenditures  payable  from  an  assessable  improve- 
ment fund  for  the  payment  of  which  the  moneys  available  are  insufficient  shall  not 
be  issued  in  an  amount  in  excess  of  the  amount  of  assessments  remaining  uncol- 
lected, of  awards  confirmed  and  of  advance  payments  to  be  made  for  or  upon 
awards  in  proceedings  upon  which  assessments  remain  to  be  imposed  and  of 
contract  liability  and  of  payments  on  account  of  work  in  progress  and  for  work 
completed  for  which  assessments  remain  to  be  imposed.  The  proceeds  of  the 
sale  of  all  such  bonds  shall  be  paid  into  the  fund  on  account  of  which  the  bonds 
were  issued  and  all  such  bonds  shall  be  redeemed  from  such  fund. 

Real  Property  Fund 

§  251.  There  shall  be  a  fund  to  be  known  as  the  "real  property  fund." 
There  shall  be  paid  into  such  fund  the  proceeds  of  all  sales  of  real  property  of 
the  city,  except  as  otherwise  provided  by  law. 

Payments  from  Real  Property  Fund 

§  252.  The  comptroller  may,  in  his  discretion,  authorize  the  expenditure  of 
any  money  in  the  real  property  fund  for  the  purchase  of  real  property  for  which 
he  has  been  authorized  to  expend  the  proceeds  of  the  sale  of  serial  bonds  or 
corporate  stock  and  within  the  amount  authorized.  Upon  authorization  of  the 
board  of  estimate,  in  payment  of  any  charges  or  expenses  which  the  city  is  required 
to  pay  under  the  terms  of  any  lease  of  real  property  owned  by  the  city  and  leased 
to  others  and  in  payment  of  any  costs  or  charges  incurred  by  the  city  in  connection 
with  the  maintenance,  construction,  improvement,  repair,  demolition,  sale,  rental 
or  other  disposition  of  real  property  owned  by  the  city. 

Allocation  of  Authorizations  to  Department  of  Purchase 

§  253.  So  much  of  the  amount  of  any  obligations  authorized  as  is  applicable 
to  the  purchase  of  supplies,  materials  and  equipment  which  the  department  of 
purchase  is  authorized  to  purchase  shall  be  allotted  to  the  department  of  purchase, 
but  shall  be  considered  and  accounted  for  as  a  part  of  the  cost  of  the  project  for 
which  the  obligations  were  authorized. 

44 


CHAPTER  11 


SINKING  FUNDS 

Sinking  Fund  of  the  City  of  New  York 

§  271.  There  is  hereby  continued  the  fund  known  as  the  "sinking  fund  of 
the  city  of  New  York"  which  shall  have  for  its  purpose  the  amortization  and 
redemption  of  the  principal  of  the  debt  of  the  city  of  New  York  incurred  on  and 
after  the  first  day  of  January,  eighteen  hundred  ninety-eight,  and  evidenced  by 
corporate  stock  of  the  city  of  New  York,  excepting  that  issued  to  provide  for  the 
supply  of  water  and  that  issued  since  the  first  day  of  January,  nineteen  hundred 
ten,  for  rapid  transit  or  rapid  transit  unification  purposes. 

Water  Sinking  Fund  of  the  City  of  New  York 

§  272.  There  is  hereby  continued  the  fund  known  as  the  "water  sinking  fund 
of  the  city  of  New  York"  which  shall  have  for  its  purpose  the  amortization  and 
redemption  of  all  corporate  stock  of  the  city  of  New  York  issued  on  and  after  the 
first  day  of  January,  eighteen  hundred  ninety-eight,  to  provide  for  the  supply  of 
water. 

Rapid  Transit  Sinking  Fund  of  the  City  of  New  York 

§  273.  There  is  hereby  continued  the  fund  known  as  the  "rapid  transit 
sinking  fund  of  the  city  of  New  York"  which  shall  have  for  its  purpose  the 
amortization  and  redemption  of  all  corporate  stock  of  the  city  of  New  York  issued 
on  and  after  the  first  day  of  January,  nineteen  hundred  ten,  for  rapid  transit 
purposes. 

Transit  Unification  Sinking  Fund  of  the  City  of  New  York 

§  273-a.  There  is  hereby  continued  the  fund  known  as  the  "transit  unifica- 
tion sinking  fund  of  the  city  of  New  York"  which  shall  have  for  its  purpose  the 
amortization  and  redemption  of  all  corporate  stock  of  the  city  of  New  York  issued 
on  and  after  the  first  day  of  January,  nineteen  hundred  thirty-nine,  for  transit 
unification  purposes. 

Administration  of  Sinking  Funds 

§  274.  The  comptroller  shall  administer  and  manage  the  several  sinking  funds 
of  the  city  and  shall  have  custody  of  the  securities  in  such  funds.  In  the  adminis- 
tration of  such  funds  the  comptroller  shall  be  deemed  to  be  acting  in  a  fiduciary 
capacity. 

Investment  of  Sinking  Fund  Moneys 

§  275.  The  comptroller  may  invest  the  moneys  of  the  several  sinking  funds 
only  in  obligations  issued  by  the  city  of  New  York,  obligations  issued  by  the 
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state  of  New  York  and  obligations  issued  by  the  United  States  of  America.  When 
it  is  possible  to  purchase  for  any  sinking  fund  other  than  the  transit  unification 
sinking  fund  any  obligations  of  the  city  at  less  than  par,  other  than  obligations 
issued  for  the  purpose  of  transit  unification,  the  comptroller  shall  invest  such 
moneys  only  in  such  obligations ;  provided,  however,  that  when  it  is  possible  to 
purchase  any  obligations,  issued  for  the  purpose  of  transit  unification  and  re- 
deemable from  the  transit  unification  sinking  fund,  at  less  than  par  out  of  moneys 
of  the  transit  unification  sinking  fund,  the  comptroller  shall  invest  such  moneys 
only  in  such  obligations;  and  further  provided,  that  when  in  his  judgment  it  is 
advisable  to  invest  part  of  the  cash  credited  to  a  sinking  fund  in  short  term 
obligations  because  of  the  approaching  maturity  of  an  issue  of  corporate  stock 
to  be  redeemed  from  such  fund  and  when  no  short-term  obligations  of  the  city 
can  be  purchased  at  less  than  par  although  obligations  of  longer  terms  can  be  so 
purchased,  he  may  present  to  the  board  of  estimate  a  certified  statement  detailing 
such  circumstances,  and  the  board  may  thereupon  authorize  him  to  purchase  from 
the  city  at  par  its  short-term  obligations  or  short  term  obligations  of  the  United 
States  not  exceeding  such  amount  as,  together  with  the  estimated  amount  of  cash 
which  stands  to  the  credit  of  such  fund  at  the  time  of  such  maturity,  will  equal 
the  amount  needed  for  redemption  of  such  corporate  stock. 

Annual  Appropriations  to  the  Sinking  Funds 

§  276.  For  the  redemption  of  the  corporate  stock  redeemable  from  the  several 
sinking  funds  there  shall  be  included  annually  in  the  budget  and  paid  into  each  of 
the  sinking  funds  of  the  city  an  amount  to  be  estimated  and  certified  by  the 
comptroller,  which  amount  shall  be  not  less  than  the  aggregate  of  such  annual 
contributions  as,  calculated  at  the  time  each  issue  of  corporate  stock  redeemable 
from  such  sinking  fund  was  made,  would  be  sufficient  if  thereafter  annually  con- 
tributed to  such  fund  together  with  the  accumulations  of  interest  thereon  computed 
at  the  rate  of  three  per  centum  per  annum  to  meet  and  discharge  such  outstanding 
corporate  stock  when  the  same  shall  be  payable ;  provided,  however,  that  if  at  the 
close  of  a  fiscal  year  there  is  in  any  sinking  fund  a  surplus  over  and  above  the 
reserve  required  by  such  sinking  fund  computed  as  hereinabove  provided,  the 
comptroller,  in  estimating  the  amount  to  be  included  for  such  sinking  fund  in  the 
budget,  shall  reduce  the  amount  of  the  annual  contributions  by  the  amount  of 
such  surplus. 

Amounts  received  annually  from  the  operation  of  any  rapid  transit  railroad, 
for  the  construction,  equipment  or  acquisition  of  which  corporate  stock  redeemable 
from  any  such  fund  shall  have  been  issued,  shall  not  be  considered  or  treated  as 
surplus,  but  such  amounts  shall  be  deducted  from  the  amount  certified  by  the 
comptroller  for  the  budget  for  the  ensuing  year. 

Monthly  Report 

§  277.  Not  later  than  the  tenth  day  in  each  month,  the  comptroller  shall 
submit  to  the  board  of  estimate  and  the  council  a  certified  report,  which  shall  be 
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published  forthwith  in  the  City  Record,  setting  forth  the  operations  of  the  several 
sinking  funds  during  the  preceding  months  and  the  condition  of  such  funds  at  the 
commencement  and  close  of  such  month  and  such  other  information  as  may  be 
required. 

Annual  Report 

§  278.  Not  later  than  the  first  day  of  September  in  each  year,  the  comptroller 
shall  submit  to  the  board  of  estimate  and  the  council  a  certified  report,  which  shall 
be  published  forthwith  in  convenient  form  as  a  supplement  to  the  City  Record 
and  which  shall  set  forth  in  detail  the  operations  of  the  several  sinking  funds 
during  the  preceding  fiscal  year,  the  reserves  required,  the  assets  of  such  funds 
at  the  close  of  such  year,  the  obligations  redeemable  from  such  funds,  the  dates 
of  their  maturities  and  such  other  information  as  may  be  required. 
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CHAPTER  12 


ASSESSABLE  IMPROVEMENT  FUNDS 

Existing  Assessable  Improvement  Funds 

§  300.  The  fund  for  street  and  park  openings  and  the  street  improvement 
fund  shall  be  continued  for  the  purpose  of  paying  from  them  the  sums  lawfully 
authorized  to  be  paid  or  which  may  be  authorized  to  be  paid  on  account  of 
assessable  improvements  lawfully  authorized  prior  to  the  first  day  of  January, 
nineteen  hundred  sixty-two.  No  other  payments  shall  be  made  from  such  funds, 
and  any  cash  remaining  in  either  of  them  in  excess  of  the  liabilities  chargeable 
thereto  shall  be  paid  into  the  assessable  improvement  fund. 

New  Assessable  Improvement  Fund 

§  301.  There  is  hereby  established  an  assessable  improvement  fund,  which 
shall  consist  of 

(a)  The  proceeds  of  the  sale  of  serial  bonds  authorized  for  acquisition  of 
property  or  improvements  referred  to  in  item  (d)  of  subdivision  one  of  paragraph 
a  of  section  two  hundred  eleven,  which  bonds  shall  be  redeemed  from  such  fund. 

(b)  All  sums  collected  pursuant  to  paragraph  b  of  section  two  hundred  eleven. 

(c)  All  sums  paid  into  such  fund  pursuant  to  section  three  hundred. 
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CHAPTER  13 


CONTRACTS  AND  PURCHASES 

Scope 

§  341.  Except  as  otherwise  provided  in  this  charter  or  by  statute,  all  supplies, 
materials  and  equipment  to  be  furnished  and  work  or  labor  to  be  done,  to  be  paid 
for  out  of  the  city  treasury  or  out  of  moneys  under  the  control  of  or  assessed  or 
collected  by  the  city,  shall  be  furnished  or  provided  as  prescribed  in  this  chapter. 

By  Whom  Procured 

§  342.  a.  All  work  or  labor  to  be  performed  by  contract,  including  the 
furnishing  of  materials  or  supplies  incident  thereto,  shall  be  obtained  by  the  agency 
for  whose  use  the  appropriation  therefor  shall  have  been  made,  except  as  otherwise 
provided  by  law. 

b.  All  other  supplies,  materials  and  equipment  shall  be  purchased  or  pro- 
cured by  the  department  of  purchase,  except  as  otherwise  provided  by  law. 

c.  The  commissioner  of  purchase  may  from  time  to  time  authorize  any 
agency  to  make  purchases  of  such  supplies,  materials  and  equipment  under  such 
conditions  as  shall  be  specified  in  a  written  authorization,  which  shall  be  filed  in 
the  department  of  purchase  and  in  the  offices  of  the  comptroller,  the  director  of 
finance  and  the  city  clerk  and  published  in  the  City  Record,  but  not  exceeding  an 
aggregate  expenditure  in  any  one  calendar  month  of  twelve  hundred  fifty  dollars, 
provided  that  the  board  of  estimate  may  by  regulation  fix  for  any  agency  a  lesser 
aggregate  expenditure  in  any  one  calendar  month. 

d.  In  the  event  of  an  emergency  requiring  an  immediate  purchase  involving 
an  expenditure  of  not  more  than  five  hundred  dollars,  the  agency  for  whose  use 
such  supplies,  materials  or  equipment  are  necessary  may  purchase  them  directly 
under  rules  and  regulations  adopted  by  the  board  of  estimate. 

Public  Letting 

§  343.  a.  If  the  several  parts  of  the  work  or  labor  to  be  done  and/or  the 
supplies,  materials  and  equipment  to  be  furnished  shall  together  involve  the 
expenditure  of  more  than  two  thousand  five  hundred  dollars,  such  work  or  labor 
or  supplies,  materials  and  equipment  shall  be  obtained  only  by  contract  on  public 
letting  founded  on  sealed  bids  under  such  regulations  as  shall  be  made  by  the 
board  of  estimate,  except  that  in  a  special  case  the  board  of  estimate  by  a  two-thirds 
vote  may  order  otherwise.  The  terms  of  such  contracts  shall  be  settled  by  the 
corporation  counsel  as  an  act  of  preliminary  specification  to  a  proposal  for  bids. 

b.  The  agency  letting  the  contract  may  reject  all  bids  if  it  shall  deem  it 
for  the  interest  of  the  city  so  to  do;  if  not,  it  shall,  without  other  consent  or 
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approval,  award  the  contract  to  the  lowest  responsible  bidder,  unless  the  board 
of  estimate  by  a  two-thirds  vote  shall  determine  that  it  is  for  the  public  interest 
that  a  bid  other  than  that  of  the  lowest  responsible  bidder  shall  be  accepted.  Tie 
bids  are  to  be  decided  by  the  agency  letti:  g  the  contract  and  the  award  made. 
Whenever  a  contract  is  awarded  to  another  than  the  lowest  bidder,  except  by 
action  of  the  board  of  estimate,  the  agency  awarding  the  same  shall  file  in  its 
office  and  in  the  offices  of  the  comptroller,  the  director  of  finance  and  the  city 
clerk  a  statement  in  detail  of  the  reasons  therefor. 

c.  No  bid  shall  be  valid  unless  accompanied  by  a  deposit  in  the  amount  and 
manner  set  forth  and  specified  in  the  proposal.  Upon  the  award  of  the  contract 
the  deposits  of  unsuccessful  bidders  shall  be  returned  to  them,  and  the  deposit 
of  the  successful  bidder  shall  be  returned  to  him  upon  his  executing  the  contract 
and  furnishing  the  required  security. 

d.  Every  proposal  for  bids  shall  contain  a  provision  that  in  the  event  of 
the  failure  of  the  bidder  to  execute  the  contract  and  furnish  the  required  security 
within  five  days  after  notice  of  the  award  of  the  contract  to  him,  his  deposit 
or  so  much  thereof  as  shall  be  applicable  to  the  amount  of  the  award  made  to 
him  shall  be  retained  by  the  city,  and  he  shall  be  liable  for  and  shall  agree  to 
pay  on  demand  the  difference  between  the  price  bid  and  the  price  for  which  such 
contract  shall  be  subsequently  relet,  including  the  cost  of  such  reletting  and  less 
the  amount  of  such  deposit.  No  plea  of  mistake  in  such  accepted  bid  shall  be 
available  to  the  bidder  for  the  recovery  of  his  deposit  or  as  a  defense  to  any 
action  based  upon  such  accepted  bid. 

Purchases  Involving  Not  More  Than  Two  Thousand 
Five  Hundred  Dollars 

§  344.  a.  If  the  several  parts  of  the  work  or  labor  to  be  done  and/or  the 
supplies,  materials  and  equipment  to  be  furnished  shall  together  involve  an 
expenditure  of  not  more  than  two  thousand  five  hundred  dollars,  the  same  may  be 
procured  on  order  awarded  to  the  lowest  responsible  bidder  upon  bids  submitted 
without  public  advertisement,  under  such  regulations  as  shall  be  made  by  the 
board  of  estimate.  Purchases  of  one  hundred  dollars  or  less  may  be  made  without 
competition. 

b.  No  expenditure  for  work,  labor,  supplies,  materials  or  equipment  shall 
be  made  unless  the  necessity  therefor  be  certified  to  by  the  agency  for  the  use  of 
which  they  are  intended. 

Defaulter  to  City 

§  345.  Any  person  who  is  in  arrears  to  the  city  or  any  agency  upon  debt 
or  contract,  or  who  is  a  defaulter  as  surety  or  otherwise  upon  any  obligation  to 
the  city  or  any  agency,  may  be  declared  by  the  commissioner  of  purchase  in  the 
case  of  any  purchase  made  by  him,  and  in  the  case  of  any  other  contract  by  the 
comptroller  at  any  time  prior  to  the  registration  of  the  contract  by  him,  not  to 
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be  a  responsible  bidder,  by  filing  in  the  offices  of  the  comptroller,  the  director  of 
finance  and  the  city  clerk  a  statement  in  detail  of  the  reasons  therefor. 

Inspection 

§  346.  Inspection  and  acceptance  or  rejection  of  all  deliveries  of  supplies, 
materials  and  equipment  shall  be  made  by  the  comptroller. 

Specifications 

§  347.  All  purchases  shall  be  based  upon  specifications  which  are  definite 
and  certain,  which  permit  of  competition  and  which  shall  not  be  at  variance  with 
standard  specifications  for  the  various  classes  of  supplies,  materials  and  equip- 
ment approved  by  the  board  of  standardization  provided  for  in  section  seven 
hundred  eighty-three ;  provided,  however,  that  such  board  may  exempt  any  agency 
from  the  necessity  of  conforming  to  such  standard  specifications  in  any  particular 
case. 

Patented  Articles;  How  Supplied 

§  348.  Except  for  repairs  no  patented  pavement  shall  be  laid  and  no  patented 
article  other  than  medical  or  surgical  specialties  shall  be  advertised  for,  contracted 
for  or  purchased,  except  under  such  circumstances  that  there  can  be  a  fair  and 
reasonable  opportunity  for  competition,  the  conditions  to  secure  which  shall  be 
prescribed  by  the  board  of  estimate,  unless  the  board  of  estimate  by  a  two-thirds 
vote  shall  find  that  it  is  to  the  interest  of  the  city  in  a  particular  case  to  purchase 
and  shall  authorize  the  purchase  of  a  patented  article  as  to  which  competition  cannot 
be  secured  and  the  mayor  gives  his  approval  thereof. 
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CHAPTER  14 


FRANCHISES 

Definition 

§  361.    The  term  "the  streets  of  the  city"  as  used  in  this  chapter  shall  include 

streets,  avenues,  highways,  boulevards,  concourses,  driveways,  bridges,  tunnels, 
parks,  parkways,  waterways,  docks,  bulkheads,  wharves,  piers  and  public  grounds 
or  waters  within  or  belonging  to  the  city. 

Powers  of  Board  of  Estimate 

§  362.  The  board  of  estimate  shall  have  the  control  of  the  streets  of  the  city, 
except  as  in  this  charter  otherwise  provided,  and  shall  have  the  exclusive  power 
in  behalf  of  the  city  to  grant  franchises  or  rights  or  make  contracts  providing 
for  or  involving  the  occupation  or  use  of  any  of  the  streets  of  the  city,  whether  on, 
under  or  over  the  surface  thereof,  for  railroads,  pipe  or  other  conduits  or  ways  or 
otherwise  for  the  transportation  of  persons  or  property  or  the  transmission  of  gas, 
electricitv,  steam,  light,  heat  or  power,  or  the  installation  of  transformer  vaults, 
and  to  give  the  consent  of  the  city  to  any  franchise  or  right  of  any  kind  or  nature 
whatsoever  for  or  relating  to  the  occupation  or  use  of  the  streets  of  the  city  under 
the  provisions  of  the  constitution  or  of  any  statute. 

Franchise  to  Be  Granted  by  Contract 

§  363.  Every  grant  of  or  consent  to  a  franchise  of  any  character  or  modifica- 
tion thereof  must  be  by  contract  executed  by  or  under  the  authority  of  the  board  of 
estimate. 

Limitation  on  Period  of  Grant 

§  364.  a.  No  such  contract  shall  be  for  a  longer  period  than  twenty-five 
years  except  that  in  the  case  of  a  tunnel  railroad  it  may  be  for  a  period  not  ex- 
ceeding fifty  years. 

b.  The  contract  may,  at  the  option  of  the  city,  provide  for  giving  to  the 
grantee  the  right  of  renewals  not  exceeding  in  the  aggregate  twenty-five  years  on 
a  fair  redetermination  of  the  compensation  to  the  city  to  be  made  upon  standards 
and  methods  as  therein  specified. 

Rights  to  Cease  Without  Compensation  Upon  Termination 

§  365.  At  the  termination  of  such  contract  all  the  rights  or  property  of 
the  grantee  in  the  streets  of  the  city  shall  cease  without  compensation. 

Plant  and  Appurtenances  May  Inure  to  City  Upon  Termination 

§  366.  a.  Any  such  contract  may  provide  that  upon  its  termination  the 
property,  plant  and  equipment  of  the  grantee  shall,  to  the  extent  therein  specified, 
thereupon  be  and  become  the  property  of  the  city,  either  without  compensation  to 
the  grantee  or  on  payment  to  the  grantee  of  the  fair  value  thereof  as  property,  to 
be  determined  as  provided  in  the  contract,  but  excluding  any  value  derived  from 
the  franchise. 
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b.  The  city  shall  have  the  option  either  to  take  and  operate  on  its  own  account 
the  property,  plant  and  equipment  when  so  acquired,  or  to  lease  the  same  for  a 
term  not  exceeding  twenty  years. 

General  Provisions  of  Contracts 

§  367.  a.  Every  such  contract  shall  contain  adequate  provisions  by  way  of 
forfeiture  or  otherwise  to  secure  efficiency  of  public  service  at  reasonable  rates 
and  for  the  maintenance  of  the  property  in  good  condition  throughout  the  full 
term  of  the  grant. 

b.  Every  contract  granting  a  franchise  for  the  performance  of  any  public 
service  shall  contain  an  agreement  by  the  grantee  to  recognize  the  right  of  its 
employees  to  bargain  collectively  through  representatives  of  their  own  choosing, 
and  at  all  times  to  recognize  and  deal  with  the  representatives  duly  designated  or 
selected  by  the  majority  of  its  employees  for  the  purpose  of  collective  bargaining 
in  respect  to  rates  of  pay,  wages,  hours  of  employment  or  other  conditions  of 
employment  and  not  to  dominate,  interfere  with  or  participate  in  the  management  or 
control  of  or  give  financial  support  to  any  union  or  association  of  its  employees. 
This  subdivision  shall  not  apply  to  a  contract  providing  for  a  modification  or  amend- 
ment of  or  extension  of  service  under  a  franchise  not  containing  a  similar  provision, 
provided  that  the  term  of  such  franchise  is  not  extended  thereby. 

Public  Hearing  on  the  Petition 

§  368.  Before  any  such  contract  shall  be  made,  a  public  hearing  shall  be  held 
upon  the  petition  therefor  at  which  citizens  shall  be  entitled  to  appear  and  be  heard. 
Such  hearing  shall  be  held  on  at  least  ten  days'  notice,  which  notice,  together  with 
the  petition  in  full,  shall  be  published  in  the  City  Record,  and,  at  the  expense  of 
the  petitioner,  at  least  twice  in  two  daily  newspapers  to  be  designated  by  the 
mayor  and  which  are  published  in  the  borough  affected.  Where  only  one  daily 
newspaper  is  published  in  the  borough  affected,  the  mayor  shall  designate 
that  newspaper  together  with  a  daily  newspaper  published  in  the  city  of  New  York 
and  having  a  circulation  in  the  borough  affected.  Where  more  than  one  borough 
is  affected  or  where  no  daily  newspaper  is  published  in  the  borough  affected,  the 
mayor  shall  designate  two  daily  newspapers  published  in  the  city  and  having  a 
circulation  in  the  borough  or  boroughs  affected. 

Inquiry  by  Board  of  Estimate 

§  369.  The  board  of  estimate  shall  make  inquiry  as  to  the  money  value  of  the 
proposed  franchise  or  right  and  the  adequacy  of  the  compensation  proposed  to  be 
paid  therefor,  and  shall  embody  the  result  of  such  inquiry  in  a  form  of  contract, 
with  all  the  terms  and  conditions,  including  the  provisions  as  to  rates,  fares  and 
charges. 

Proposed  Contract  and  Resolution  to  Be  Entered  on  Minutes 

§  370.  Such  proposed  contract  together  with  the  form  of  resolution  authoriz- 
ing the  same  shall,  but  not  until  after  the  hearing  upon  the  petition,  be  entered 
on  the  minutes  of  the  board  of  estimate. 
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Public  Hearing  on  Proposed  Contract  and  Resolution; 
Publication  of  Notice 

§  371.  The  board  of  estimate  shall,  not  less  than  twenty-seven  days  after 
such  entry  and  before  adopting  any  such  resolution,  hold  a  public  hearing  thereon 
at  which  citizens  shall  be  entitled  to  appear  and  be  heard.  No  such  hearing  shall 
be  held  until  after  notice  thereof  and  the  proposed  contract  and  proposed  resolu- 
tion authorizing  the  same  shall  have  been  published  in  full  for  at  least  fifteen 
days,  except  Sundays  and  legal  holidays,  immediately  prior  thereto  in  the  City 
Record,  nor  until  a  notice  of  such  hearing,  together  with  the  place  where  copies 
of  the  proposed  contract  and  resolution  may  be  obtained  by  all  those  interested 
therein,  shall  have  been  published  at  least  twice  at  the  expense  of  the  proposed 
grantee  in  the  two  newspapers  in  which  the  petition  and  notice  of  hearing  thereon 
shall  have  been  published. 

Requisite  Vote  of  Board  of  Estimate  for  Approval  of  Resolution 

§  372.  No  such  resolution  shall  take  effect  unless  carried  by  a  three-fourths 
vote,  and  the  vote  shall  be  shown  by  ayes  and  noes  as  recorded  in  the  minutes  of 
the  board. 

Powers  of  the  Mayor 

§  373.  a.  The  separate  and  additional  approval  of  the  mayor  shall  be 
necessary  to  the  validity  of  every  such  resolution. 

b.  Every  such  resolution  shall  before  it  takes  effect  be  presented,  duly 
certified,  to  the  mayor  for  his  approval.  Such  contract  or  resolution  shall  not  be 
effective  unless  such  resolution  shall  be  approved  by  the  mayor  within  sixty  days 
after  it  is  presented  to  him,  or  within  such  further  time  not  exceeding  sixty  days 
additional  as  may  be  authorized  by  the  board  of  estimate. 

Revocable  Consents 

§  374.  Consent  to  construct  and  use  for  private  use  pipes,  conduits  and 
tunnels  under,  railroads  tracks  upon,  and  connecting  bridges  over,  any  of  the 
streets  of  the  city  shall  be  by  resolution  of  the  board  of  estimate,  for  such  term 
and  upon  such  conditions  as  may  be  provided  in  the  resolution,  but  shall  be  revo- 
cable at  any  time  by  resolution  of  the  board  of  estimate.  Such  consents  shall 
provide  for  adequate  compensation  to  be  paid  annually  to  the  city  during  the 
continuance  of  the  consent,  and  the  separate  and  additional  approval  of  the 
mayor  shall  be  necessary  to  their  validity. 
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CHAPTER  IS 


PROPERTY  OF  THE  CITY 

Authority  to  Acquire  Real  Property 

§  381.  The  city  may  acquire  title  in  fee  to  real  property  or  any  interest 
therein  whenever  required  for  any  public  or  municipal  use  or  purpose  or  for 
the  promotion  of  public  utility,  comfort,  health,  enjoyment  or  adornment.  Such 
title  or  interest  shall  be  acquired  according  to  law  by  purchase,  condemnation  or 
otherwise. 

Notice  to  Owners  of  Proceeding  to  Acquire  Property 

§  382.  In  addition  to  all  other  requirements  of  law,  written  notice  of  the 
application  to  have  compensation  for  real  property  ascertained  in  any  proceeding 
brought  by  the  city  to  acquire  title  to  real  property  shall  be  given  by  the  corpora- 
tion counsel  to  the  owners  of  all  property  affected  by  the  proceeding  at  least  ten 
days  prior  to  such  application,  by  mailing  the  same  to  such  owners  at  the  address 
registered  or  filed  with  the  director  of  finance  for  the  purpose  of  forwarding  to 
them  bills  for  taxes,  assessments  and  frontage  water  rates.  Such  notice  shall 
state  the  purpose  for  which  the  property  is  to  be  acquired  and  the  date  when 
such  application  will  be  presented  and  shall  contain  a  copy  of  such  application. 
Upon  request  by  the  corporation  counsel  the  director  of  finance  shall  furnish  a 
certified  list  of  the  registered  or  filed  names  and  addresses  of  such  owners.  Failure 
to  comply  with  the  directions  contained  in  this  section  shall  not  invalidate  or 
affect  the  proceeding. 

Inalienable  Property 

§  383.  The  rights  of  the  city  in  and  to  its  water  front,  ferries,  wharf  prop- 
erty, bridges,  land  under  water,  public  landings,  wharves,  docks,  streets,  avenues, 
highways,  parks  and  all  other  public  places  are  hereby  declared  to  be  inalienable ; 
but  upon  the  closing  or  discontinuance  of  any  street,  avenue,  park  or  other  public 
place,  the  property  may  be  sold  or  otherwise  disposed  of  as  may  be  provided  by 
law,  and  leases  of  land  under  water,  wharf  property,  wharves,  docks  and  piers 
may  be  made  as  may  be  provided  by  law.  Nothing  herein  contained  shall  prevent 
the  granting  of  franchises,  permits  and  licenses  in  respect  to  inalienable  property. 

Disposal  of  Property  of  the  City 

§  384  a.  No  real  property  of  the  city  may  be  sold,  leased,  exchanged  or 
otherwise  disposed  of  except  with  the  approval  of  the  board  of  estimate  and  as 
may  be  provided  by  law  unless  such  power  is  expressly  vested  by  law  in  another 
agency. 
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b.    Except  as  otherwise  specifically  provided  by  law : 

1.  The  board  of  estimate  may  sell  or  lease  only  for  the  highest  market- 
able price  or  rental,  at  public  auction  or  by  sealed  bids  and  after  advertisement 
for  at  least  fifteen  days  in  the  City  Record,  any  real  property  belonging  to 
the  city  or  any  interest  therein,  and  no  such  lease  shall  run  for  a  term  longer 
than  ten  years,  nor  a  renewal  for  a  term  longer  than  ten  years ; 

2.  Real  property  of  the  city  may  be  leased  only  after  appraisal  made 
within  thirty  days  prior  to  the  lease ;  and 

3.  Real  property  of  the  city  may  be  sold  only  after  appraisal  made 
within  six  months  prior  to  the  sale  and  after  a  review  of  such  appraisal  by 
the  department  of  real  estate  within  thirty  days  prior  to  the  sale. 
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CHAPTER  16 


LAW  DEPARTMENT 

Department;  Corporation  Counsel 

§  391.  There  shall  be  a  law  department  the  head  of  which  shall  be  the 
corporation  counsel. 

Assistants 

§  392.  a.  The  corporation  counsel  may  appoint  a  first  assistant  corpora- 
tion counsel  and  such  other  assistants  as  may  be  necessary  within  the  appropria- 
tion therefor. 

b.  The  first  assistant  corporation  counsel  shall,  during  the  absence  or  dis- 
ability of  the  corporation  counsel,  possess  all  the  powers  and  perform  all  the 
duties  of  the  corporation  counsel  and  in  case  of  the  death  of  the  corporation 
counsel  or  of  a  vacancy  in  that  office  shall  act  as  corporation  counsel  until  the 
appointment  and  qualification  of  a  corporation  counsel. 

c.  Any  assistant  shall,  in  addition  to  the  duties  regularly  assigned  to  him, 
possess  such  of  the  powers  and  perform  such  of  the  duties  of  the  corporation 
counsel  as  he  shall  empower  such  assistant  to  exercise  by  written  authority  filed 
and  remaining  on  record  in  the  department. 

Offices 

§  393.  The  corporation  counsel  may  maintain  an  office  in  each  of  the 
boroughs  or  any  of  them. 

Powers  and  Duties 

§  394.  a.  Except  as  otherwise  provided  by  law,  the  corporation  counsel 
shall  be  attorney  and  counsel  for  the  city  and  every  agency  thereof  and  shall  have 
charge  and  conduct  of  all  the  law  business  of  the  city  and  its  agencies  and  in 
which  the  city  is  interested. 

b.  Except  as  otherwise  provided  by  law,  he  shall  have  charge  and  conduct 
of  the  legal  proceedings  necessary  in  opening,  widening,  altering  and  closing  streets 
and  in  acquiring  real  estate  or  interests  therein  for  the  city  by  condemnation 
proceedings,  and  the  preparation  of  all  leases,  deeds,  contracts,  bonds  and  other 
legal  papers  of  the  city,  or  of  or  connected  with  any  agency  or  officer  thereof,  and 
he  shall  approve  as  to  form  all  such  contracts,  leases,  deeds,  bonds  and  other  legal 
papers;  but  the  board  of  estimate  may  direct  such  changes  to  be  made  in  the 
form  of  contracts  and  specifications  as  the  interests  of  the  city  may  in  its  judgment 
require. 
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c.  Except  as  otherwise  provided  by  law,  the  corporation  counsel  shall  have 
the  right  to  institute  actions  in  law  or  equity  and  any  proceedings  provided  by  law 
in  any  court,  local,  state  or  national,  to  maintain,  defend  and  establish  the  rights, 
interests,  revenues,  property,  privileges,  franchises  or  demands  of  the  city  or 
of  any  part  or  portion  thereof,  or  of  the  people  thereof,  or  to  collect  any  money, 
debts,  fines  or  penalties  or  to  enforce  the  laws.  He  shall  not  be  empowered  to  com- 
promise, settle  or  adjust  any  rights,  claims,  demands  or  causes  of  action  in  favor  of 
or  against  the  city,  and  he  shall  not  permit,  offer  or  confess  judgment  against  the 
city,  or  accept  any  offer  of  judgment  in  favor  of  the  city  without  the  previous 
written  approval  of  the  comptroller ;  provided,  however,  that  this  inhibition  shall  not 
operate  to  limit  or  abridge  the  discretion  of  the  corporation  counsel  in  regard  to 
the  proper  conduct  of  the  trial  of  any  action  or  proceeding  or  to  deprive  such  cor- 
poration counsel  of  the  powers  and  privileges  ordinarily  exercised  in  the  courts 
of  litigation  by  attorneys-at-law  when  acting  for  private  clients. 

d.  Shall  annually  compile  and  publish  departmental  rules  and  regulations 

as  provided  in  section  eleven  hundred  five. 

Legal  Service  to  Agencies 

§  395.  The  corporation  counsel  may  assign  an  assistant  or  assistants  to  any 
agency,  and  no  officer  or  agency,  unless  it  be  herein  otherwise  especially  provided, 
shall  have  or  employ  any  attorney  or  counsel,  except  where  a  judgment  or  order 
in  an  action  or  proceeding  may  affect  him  or  them  individually  or  may  be  fol- 
lowed by  a  motion  to  commit  for  contempt  of  court,  in  which  case  he  or  they  may 
employ  and  be  represented  by  attorney  or  counsel  at  his  own  or  their  own  expense. 

Actions  and  Proceedings  for  Recovery  of  Penalties 

§  396.  All  actions  and  proceedings  for  the  recovery  of  penalties  for  the  vio- 
lation of  any  law  shall  be  brought  in  the  name  of  The  City  of  New  York  and  not 
in  that  of  any  agency,  except  where  otherwise  provided  by  law. 
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CHAPTER  17 


DEPARTMENT  OF  FINANCE 

Department;  Director  of  Finance 

§411.  There  shall  be  a  department  of  finance  the  head  of  which  shall  be 
the  director  of  finance. 

Deputies 

§  412.  The  director  of  finance  may  appoint  two  deputies,  one  of  whom  shall 
be  a  certified  public  accountant.  The  deputies  shall  have  such  powers  and  duties 
as  may  be  assigned  to  them  by  the  director  of  finance  by  instrument  in  writing 
filed  with  the  comptroller. 

Bond  of  Director  of  Finance  and  Deputies 

§  413.    The  director  of  finance  and  each  deputy  shall  provide  a  bond. 

Powers  and  Duties  of  the  Director  of  Finance 

§  414.    Except  as  otherwise  provided  by  law,  the  director  of  finance  shall : 

1.  Collect  all  taxes,  assessments  and  arrears  due  the  city  and  all  other  sums 
due  the  city. 

2.  Provide  for  the  receipt  and  safe-keeping  of  all  moneys  paid  into  the  treasury 
of  the  city  and  the  payment  of  money  out  of  the  treasury. 

3.  Administer  and  manage  all  trust  funds  received  or  held  by  the  city  pur- 
suant to  a  judgment,  decree  or  order  of  any  court  or  under  section  one  hundred 
thirty-six-z  of  the  surrogates  court  act,  section  five  hundred  eighty-six  of  the  code 
of  criminal  procedure,  section  eighty-seven  of  the  social  welfare  law,  sections  four 
hundred  twenty-six  and  four  hundred  thirty-two  of  the  real  property  law,  section 
two  hundred  four  of  the  lien  law,  section  twenty-nine-a  of  the  domestic  relations 
court  act  and  section  five  hundred  fifty-three  of  the  county  law,  and  in  such 
administration  shall  be  deemed  to  be  acting  in  a  fiduciary  capacity. 

4.  Provide  for  the  receipt  and  safe-keeping  of  all  moneys  of  the  sinking 
funds  and  of  all  other  trust  funds  held  by  the  city  or  heretofore  held  by  the 
treasurer  and  disburse  the  same  on  warrants  signed  by  the  comptroller. 

5.  Administer  all  excise  and  non-property  taxes  imposed  by  the  city. 

Bureaus  of  Department 

§  415.    There  shall  be  in  the  department : 

1.  A  bureau  of  city  collections,  the  head  of  which  shall  be  known  as  the  city 
collector,  which  shall  collect  all  taxes  and  assessments  payable  to  the  city. 
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2.  A  bureau  of  receipts  and  disbursements  for  the  reception  and  safe-keeping 
of  all  moneys  paid  into  the  treasury  of  the  city  and  for  the  payment  of  all  money 
on  warrants  drawn  by  the  comptroller  and  countersigned  by  the  director  of  finance. 

3.  A  bureau  of  excise  taxes  which  shall  administer  excise  and  non-property 
taxes  and  render  determinations  in  contested  cases. 

Place  Where  Taxes,  Assessments  and  Arrears  Are  Payable 

§  417.  Taxes,  assessments  and  arrears  due  upon  property  within  any  borough 
shall  be  payable  at  the  office  of  the  bureau  of  city  collections  situated  in  such  bor- 
ough, and  other  taxes  or  sums  due  the  city  shall  be  payable  at  the  main  office  of 
the  city  collector  unless  otherwise  provided  by  law. 

Publication  of  Financial  Statement 

§  418.  It  shall  be  the  duty  of  the  director  of  finance  to  publish  in  the  City 
Record  once  a  month,  or  oftener  if  so  directed  by  the  mayor,  a  full  and  detailed 
statement  of  the  receipts  and  expenditures  of  the  city  during  the  preceding  month 
and  the  cash  balance  or  surplus  on  the  last  day  of  such  month. 

Warrants 

§  419.  No  money  shall  be  paid  out  of  the  treasury  except  on  a  warrant  au- 
thorized by  law,  signed  by  the  comptroller  and  countersigned  by  the  director  of 
finance,  which  shall  refer  to  the  law  under,  and  to  the  appropriation  against  which 
it  is  drawn.  No  warrant  shall  be  paid  on  account  of  any  appropriation  after  the 
amount  authorized  to  be  raised  for  the  purpose  specified  in  the  appropriation  shall 
have  been  expended.  In  countersigning  warrants  drawn  by  the  comptroller,  the 
director  of  finance  shall  be  under  no  duty  of  inquiring  as  to  the  legality  or  pro- 
priety thereof,  but  may  rely  on  the  comptroller's  signature  thereto.  The  director 
of  finance  may,  however,  in  the  event  of  any  question  as  to  the  legality  of  any 
proposed  payment  being  brought  to  his  attention,  withhold  payment  pending  the 
determination  thereof. 

Deposits 

§  420.  a.  The  director  of  finance  shall  deposit  all  moneys  which  shall  come 
into  his  hands  on  account  of  the  city  on  the  day  of  receipt  thereof,  or  on  the 
business  day  next  succeeding,  in  such  banks  and  trust  companies  as  shall  have 
been  designated  as  deposit  banks,  but  no  amount  shall  be  on  deposit  at  any  one 
time  in  any  one  bank  or  trust  company  exceeding  one-half  of  the  amount  of  the 
capital  and  net  surplus  of  such  bank  or  trust  company.  The  moneys  so  deposited 
shall  be  placed  to  the  account  of  the  director  of  finance  and  he  shall  keep  a 
bank-book  in  which  shall  be  entered  his  accounts  of  deposit  in,  and  moneys  drawn 
from,  the  banks  and  trust  companies  in  which  the  deposits  shall  be  made.  Each 
such  bank  and  trust  company  shall  transmit  to  the  comptroller  a  weekly  statement 
of  the  moneys  which  shall  be  received  and  paid  by  it  on  account  of  the  director 
of  finance. 

60 


b.  The  director  of  finance  shall  draw  moneys  of  the  city  from  said  banks 
or  trust  companies  only  by  checks  subjoined  and  attached  to  warrants  and  sub- 
scribed by  him,  and  no  moneys  shall  be  paid  by  any  such  banks  or  trust  companies 
on  account  of  the  director  of  finance  except  upon  such  checks ;  but  this  provision 
shall  not  apply  to  transfer  checks  transferring  funds  from  one  city  depository 
to  another. 

Deposit  Banks 

§  421.    The  mayor,  the  director  of   finance  and  the  comptroller  shall, 
by  majority  vote,  by  written  notice  to  the  director  of  finance  designate  the  banks 
or  trust  companies  in  which  all  moneys  of  the  city  shall  be  deposited,  and  may 
by  like  notice  in  writing  from  time  to  time  change  the  banks  and  trust  companies 
thus  designated;  but  no  bank  or  trust  company  shall  be  so  designated  unless  it 
shall  agree  to  pay  into  the  city  treasury  interest  on  the  daily  balances  at  a  rate 
which  the  mayor,  the  director  of  finance  and  the  comptroller  shall,  by  a  majority 
vote,  fix  quarterly  on  the  first  days  of  February,  May,  August  and  November 
in  each  year,  according  to  the  current  rate  of  interest  upon  like  balances  deposited 
in  banks  and  trust  companies  in  the  city  by  private  persons  or  corporations.  The 
director  of  finance  may,  with  the  approval  of  the  comptroller,  make  time  deposits 
of  city  moneys,  for  a  period  not  to  exceed  six  months,  in  any  bank  or  trust 
company  designated  for  the  deposit  of  city  funds.    Each  such  bank  or  trust 
company  shall  before  deposits  are  made,  other  than  such  as  are  of  a  temporary 
character  and  specifically  relate  to  the  current  business  of  the  city,  execute  and 
file  with  the  director  of  finance  a  bond  to  the  city  in  such  form  and  in  such  amount 
as  may  be  prescribed  and  approved  by  the  director  of  finance  and  the  comptroller 
for  the  safe-keeping  and  prompt  payment  of  city  moneys  on  demand  with  interest 
at  the  rate  agreed  upon  and,  as  security  for  such  funds,  shall  deposit  with  the 
comptroller  outstanding  unmatured  obligations  issued  by  the  city,  the  value  of 
which  at  the  existing  prices  on  the  open  market  shall  be  equal  to  the  estimated 
amount  of  the  proposed  deposit,  for  which  the  comptroller  shall  deliver  a  certificate 
of  deposit  containing  the  conditions  of  such  bond.    On  the  withdrawal  of  all  or 
a  part  of  the  funds  deposited  in  any  depository  and  a  closing  or  depleting  of  the 
account  thereof,  or  in  the  event  of  the  deposit  actually  made  being  less  than  the 
estimated  amount  of  such  deposit,  the  director  of  finance  and  the  comptroller 
shall  certify  to  such  settlement  or  depletion  or  difference  and  direct  the  surrender 
of  the  whole  or  a  proportionate  share  of  the  securities  so  deposited  to  the  owner 
or  owners  thereof. 
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CHAPTER  18 


POLICE  DEPARTMENT 

Department;  Commissioner 

§431.  a.  There  shall  be  a  police  department  the  head  of  which  shall  be 
the  police  commissioner  who  shall  be  appointed  by  the  mayor  and  shall,  unless 
sooner  removed,  hold  office  for  a  term  of  five  years. 

b.  Whenever  in  the  judgment  of  the  mayor  or  the  governor  the  public 
interests  shall  so  require,  the  commissioner  may  be  removed  from  office  by  either, 
and  shall  be  ineligible  for  reappointment  thereto. 

c.  Whenever  a  vacancy  shall  occur  in  the  office  of  police  commissioner,  a 
police  commissioner  shall  be  appointed  by  the  mayor  within  ten  days  thereafter. 

Deputies 

§  432.  The  commissioner  shall  have  the  power  to  appoint  and  at  pleasure 
remove  six  deputies,  one  to  be  known  as  first  deputy  commissioner.  During  the 
absence  or  disability  of  the  commissioner,  the  first  deputy  commissioner,  or  if 
he  shall  be  absent  or  under  disability,  the  deputy  commissioner  designated  by  the 
commissioner  shall  possess  all  the  powers  and  perform  all  the  duties  of  the  com- 
missioner except  the  power  of  making  appointments  and  transfers. 

Member  of  Department;  No  Other  Office 

§  433.  Any  police  commissioner  or  any  member  of  the  police  force  who 
shall  accept  any  additional  place  of  public  trust  or  civil  emolument  or  who  shall 
during  his  term  of  office  be  nominated  for  any  office  elective  by  the  people  and 
shall  not,  within  ten  days  succeeding  the  same,  decline  the  said  nomination,  shall 
be  deemed  thereby  to  have  resigned  his  commission  and  to  have  vacated  his  office, 
and  all  votes  cast  at  any  election  for  any  person  holding  the  office  of  police  com- 
missioner, or  within  thirty  days  after  he  shall  have  resigned  such  office,  shall  be 
void. 

The  foregoing  provisions  shall  not  apply  to  any  member  of  the  police  force 
who,  upon  the  request  of  the  mayor  of  any  municipality  in  the  state  of  New  York 
or  of  the  governor  of  the  state  or  of  the  attorney-general  of  the  United  States, 
is  granted  a  leave  of  absence  without  pay  from  his  duties  in  the  police  force  of 
the  city  to  serve  temporarily  in  the  performance  of  police  duty  in  such  other 
municipality  or  under  the  government  of  the  state  or  of  the  United  States ;  but  such 
member  shall  not  receive  any  pay  from  the  city  of  New  York  while  performing 
such  police  duty. 

Commissioner;  Powers  and  Duties 

§  434.  a.  The  commissioner  shall  have  cognizance  and  control  of  the  govern- 
ment, administration,  disposition  and  discipline  of  the  department,  and  of  the 
police  force  of  the  department. 
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b.  The  commissioner  shall  be  the  chief  executive  officer  of  the  police  force. 
He  shall  be  chargeable  with  and  responsible  for  the  execution  of  all  laws  and 
the  rules  and  regulations  of  the  department. 

Department;  Duties 

§  435.  a.  The  police  department  and  force  shall  have  the  power  and  it 
shall  be  their  duty  to  preserve  the  public  peace,  prevent  crime,  detect  and  arrest 
offenders,  suppress  riots,  mobs  and  insurrections,  disperse  unlawful  or  dangerous 
assemblages  and  assemblages  which  obstruct  the  free  passage  of  public  streets, 
sidewalks,  parks  and  places ;  protect  the  rights  of  persons  and  property,  guard 
the  public  health,  preserve  order  at  elections  and  all  public  meetings  and  assem- 
blages; subject  to  the  provisions  of  law  and  the  rules  and  regulations  of  the  com- 
missioner of  traffic,  regulate,  direct,  control  and  restrict  the  movement  of  vehicular 
and  pedestrian  traffic  for  the  facilitation  of  traffic  and  the  convenience  of  the 
public  as  well  as  the  proper  protection  of  human  life  and  health;  remove  all 
nuisances  in  the  public  streets,  parks  and  places ;  arrest  all  street  mendicants 
and  beggars ;  provide  proper  police  attendance  at  fires ;  inspect  and  observe  all 
places  of  public  amusement,  all  places  of  business  having  excise  or  other  licenses 
to  carry  on  any  business ;  enforce  and  prevent  the  violation  of  all  laws  and 
ordinances  in  force  in  the  city;  and  for  these  purposes  to  arrest  all  persons  guilty 
of  violating  any  law  or  ordinance  for  the  suppression  or  punishment  of  crimes 
or  offenses. 

b.  Except  as  specifically  provided  herein,  nothing  contained  in  this  section 
shall  be  deemed  to  limit,  restrict,  divest,  transfer  or  supersede  the  powers  or  the 
jurisdiction  of  any  agency  as  defined  in  section  eleven  hundred  fifty  of  the  charter. 

c.  Nothing  contained  in  this  charter  shall  be  deemed  to  grant  the  depart- 
ment of  traffic  cognizance  or  control  over  the  government,  administration,  disposi- 
tion and  discipline  of  the  police  department  or  police  force. 

Powers  Over  Certain  Trades 

§  436.  The  commissioner  shall  in  his  discretion  issue,  revoke  and  suspend 
licenses  for  public  dance  halls,  cabarets,  hacks,  taxicabs  and  taxi  drivers,  and 
make  such  rules  and  regulations  for  the  supervision  and  operation  of  such  public 
dance  halls,  cabarets,  hacks,  taxicabs  and  taxi  drivers  as  are  not  inconsistent  with 
any  other  provision  of  law ;  shall  possess  powers  of  general  supervision  and  inspec- 
tion over  all  licensed  or  unlicensed  pawnbrokers,  vendors,  junkshop  keepers,  junk 
boatmen,  cartmen,  dealers  in  secondhand  merchandise  and  auctioneers  within  the 
city;  and  in  connection  with  the  performance  of  any  police  duties  he  shall  have 
power  to  examine  such  persons,  their  clerks  and  employees  and  their  books, 
business  premises,  and  any  articles  of  merchandise  in  their  possession.  A  refusal 
or  neglect  to  comply  in  any  respect  with  the  provisions  of  this  section  on  the  part 
of  any  pawnbroker,  vendor,  junkshop  keeper,  junk  boatman,  cartman,  dealer  in 
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secondhand  merchandise  or  auctioneer,  or  any  clerk  or  employee  of  any  thereof, 
shall  be  triable  by  a  city  magistrate  and  punishable  by  not  more  than  thirty  days' 
imprisonment,  or  by  a  fine  of  not  more  than  fifty  dollars,  or  both. 

Detail  to  Attend  Court 

§  437.  The  commissioner  is  empowered  to  cause  some  intelligent  and  experi- 
enced person  connected  with  the  department  to  attend  any  courts  in  the  city  in 
cases  where  there  is  need  of  assistance,  who  shall,  to  such  extent  as  shall  be  per- 
mitted by  the  rules  of  the  court,  aid  in  proceedings  pending  in  such  courts. 

Maintenance  and  Operation  of  Telegraph  and  Telephone  Lines,  Etc. 

§  438.  The  commissioner  shall  have  power  to  erect,  operate,  supply  and  main- 
tain, subject  to  the  general  laws  of  the  state,  all  such  lines  of  telegraph  and  tele- 
phones and  other  means  of  communication  as  for  the  purposes  and  business  of  the 
police  the  commissioner  shall  deem  necessary.  The  commissioner  may  provide 
all  instruments,  fixtures,  property  and  materials  for  the  purpose  above  mentioned 
and  control  the  same. 

Political  Activities  Forbidden 

§  439.  Members  of  the  police  force  shall  not  contribute  any  moneys,  directly 
or  indirectly,  to  any  political  fund,  or  any  fund  intended  to  effect  an  increase 
in  their  emoluments,  or  join  or  be  or  become  a  member  of  any  political  organiza- 
tion, but  nothing  herein  shall  be  construed  to  deny  to  such  members  any  right 
afforded  by  section  eleven  hundred  twenty-four. 
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CHAPTER  19 


FIRE  DEPARTMENT 

Department;  Commissioner 

§  481.  There  shall  be  a  fire  department  the  head  of  which  shall  be  the  com- 
missioner. 

Chief  May  Be  Designated  as  Commissioner 

§  482.  The  mayor  may  designate  the  chief  of  the  fire  department  to  serve 
as  commissioner,  and  in  such  case  he  shall  exercise  the  powers  and  duties  of  com- 
missioner and  shall  continue  to  exercise  his  powers  and  duties  as  chief  and  shall 
receive  the  salary  of  the  commissioner.  While  serving  as  commissioner  the  chief 
shall  forfeit  none  of  his  pension  rights  and  privileges  as  chief  or  his  civil  service 
status,  and  such  service  and  the  time  during  which  he  so  serves  shall  be  part  of 
his  time  and  service  as  chief.  Such  designation  as  commissioner  shall  be  in  writing 
filed  in  the  office  of  the  department  and  in  the  office  of  the  mayor. 

Deputies 

§  483.  The  commissioner  may  appoint  three  deputies,  one  of  whom  may  per- 
form all  the  duties  and  exercise  all  of  the  powers  of  the  commissioner  except  ap- 
pointment or  promotion,  detail  or  dismissal  of  any  member  of  the  uniformed  force 
when  thereunto  authorized  by  instrument  in  writing  to  be  filed  in  the  offices  of  the 
mayor  and  the  comptroller. 

Designation  of  Officers  to  Act 

§  484.  The  commissioner  may  designate  a  clerk  or  chief  of  a  bureau,  who 
shall  have  power,  when  thereunto  authorized  by  the  commissioner  by  instrument 
in  writing  to  be  filed  in  the  offices  of  the  mayor  and  comptroller,  to  sign  warrants 
and  perform  such  other  duties  incidental  thereto  as  may  be  required  during  the 
absence  of  the  commissioner,  and  for  a  period  of  time  to  be  designated  in  the  in- 
strument. 

Seal 

§  485.  The  commissioner  may  adopt  a  seal  for  the  department  and  direct 
its  use. 

Treasurer 

§  486.  The  commissioner  shall  be  the  treasurer  of  the  department  and  shall 
file  in  the  office  of  the  comptroller  a  bond  for  the  faithful  performance  of  his  duties 
as  such  treasurer. 
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Powers 


§  487.  a.  The  commissioner  shall  have  sole  and  exclusive  power  and  perform 
all  duties  for  the  government,  discipline,  management,  maintenance  and  direction 
of  the  fire  department  and  the  premises  and  property  in  the  custody  thereof. 

b.  The  department  shall  have  sole  and  exclusive  power  and  authority  to  ex- 
tinguish fires  at  any  place  within  the  jurisdiction  of  the  city  and  shall  have  power 
and  authority  to  extinguish  fires  upon  any  vessel  in  the  port  of  New  York  or  upon 
any  dock,  wharf,  pier,  warehouse  or  other  structure  bordering  upon  or  adjacent 
to  such  port. 

c.  The  commissioner  shall  have  power  to  cause  any  vessel  moored  to  or  an- 
chored near  any  dock  or  pier  in  the  city  to  be  removed  to  and  secured  at  such  place 
in  the  harbor  as  shall  be  designated  by  the  commissioner,  provided  that  such  vessel 
shall  be  on  fire  or  in  danger  of  catching  fire  or  may  be,  by  reason  of  its  condition  or 
the  nature  of  its  cargo,  a  fire  menace  to  shipping,  to  property  or  to  the  water  front  of 
the  city. 

d.  The  commissioner  shall  have  sole  and  exclusive  jurisdiction  over  the  ap- 
proval of  the  installation  of  all  containers  for  combustibles,  chemicals,  explosives, 
inflammables  or  other  dangerous  substances,  articles,  compounds  or  mixtures, 
except  storage  tanks  and  auxiliary  storage  tanks  for  oil-burning  equipment  and 
except  where  the  location  of  the  container  may  affect  the  structural  condition  of 
the  building,  in  which  case  the  commissioner  shall  not  give  his  approval  without 
the  approval  of  the  commissioner  of  buildings.  The  commissioner  shall  certify 
his  approval  of  all  installations  of  containers  in  buildings  except  storage  tanks  and 
auxiliary  storage  tanks  for  oil-burning  equipment  to  the  commissioner  of  buildings. 

e.  The  commissioner  shall  have  the  sole  and  exclusive  power  from  time  to 
time  to  designate  and  fix  the  location  of  all  fire  alarm  telegraph,  signal  and  alarm 
stations  in  the  city,  and  shall  have  access  to  and  control  of  the  same  for  the  purpose 
of  the  department. 

Enforcement  of  Fire  Laws 

§  488.  The  commissioner  shall  have  the  power  and  it  shall  be  his  duty  to 
enforce  all  laws  and  the  rules  and  regulations  of  the  board  of  standards  and 
appeals  in  respect  to : 

1.  The  manufacture,  storage,  sale,  transportation  or  use  of  combustibles, 
chemicals,  explosives,  inflammable  or  other  dangerous  substances,  articles,  com- 
pounds or  mixtures. 

2.  The  investigation  of  the  cause,  circumstances  and  origin  of  fires  and  the 
suppression  of  arson. 

3.  The  prevention  of  fires  or  danger  to  life  or  property  therefrom,  excluding 
provisions  relating  to  structural  conditions  and  excluding  provisions  relating  to  the 
installation  of  oil-burning  equipment  and  all  appurtenances  thereof. 
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The  powers  conferred  by  this  section  shall  not  extend  to  the  enforcement  of 
any  provision  of  the  health  code  or  the  regulations  of  the  board  of  health,  or 
interfere  in  any  manner  with  the  powers  and  duties  of  the  department  of  health 
or  of  the  commissioner  of  health  or  of  the  department  of  buildings. 

Regulation  of  Combustibles,  Etc. 

§  489.  The  commissioner  may  make  and  enforce  rules  and  regulations  for 
the  manufacture,  storage,  sale,  transportation  or  use  of  combustibles,  chemicals, 
explosives,  inflammables  or  other  dangerous  substances,  articles,  compounds  or 
mixtures. 

Powers  of  Inspection  of  the  Commissioner 

§  490.    a.    The  commissioner  is  empowered  to  : 

(1)  Cause  any  building,  structure,  tunnel,  enclosure,  vessel,  place  or  premises 
to  be  inspected  for  fire  hazards  by  any  officer  or  employee  of  the  department 
designated  for  such  purpose. 

(2)  Inspect  and  test  any  automatic  or  other  fire  alarm  system  or  fire  ex- 
tinguishing equipment. 

b.  Whenever  in  any  investigation  or  inspection  carried  on  by  the  depart- 
ment a  condition  is  found  which  in  the  opinion  of  the  commissioner  should  be 
referred  to  any  other  department,  he  shall  promptly  make  such  reference  in  writing. 

Orders  of  the  Commissioner;  Enforcement 

§491.    a.    The  commissioner  shall  have  the  power  and  it  shall  be  his  duty: 

(1)  To  order  in  writing  the  remedying  of  any  condition  in  violation  of  any 
rule  or  regulation  or  any  provision  of  law  which  he  is  empowered  to  enforce. 

(2)  To  cause  any  order  of  the  commissioner  which  is  not  complied  with 
within  the  time  fixed  in  the  order  for  such  compliance  to  be  enforced  and  to  take 
proceedings  for  the  enforcement  thereof  as  may  be  provided  by  law. 

b.  Every  order,  requirement,  decision  or  determination  of  the  commissioner 
shall  be  in  writing.  The  commissioner  shall  not  vary  from  or  take  any  proceeding 
or  issue  any  order  contrary  to  the  labor  law,  the  multiple  dwelling  law,  the 
building  code  or  any  other  provision  of  law  or  any  rule  or  decision  of  the  board 
of  standards  and  appeals. 

Right  of  Entry  of  Officers  of  Department 

§  492.  The  commissioner  and  his  deputies  and  such  other  officers  or  em- 
ployees of  the  department  as  are  authorized  by  the  commissioner  may  without  fee 
or  hindrance  enter  and  inspect  all  vessels,  premises,  grounds,  structures,  buildings 
and  every  part  thereof  and  all  underground  passages  of  every  sort  in  the  city  or 
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in  the  port  of  New  York  for  compliance  with  the  provisions  of  law  or  rules  and 
regulations  enforced  by  the  department.  Any  refusal  to  permit  such  entry  or 
inspection  shall  be  triable  by  a  city  magistrate  and  punishable  by  not  more  than 
thirty  days'  imprisonment,  or  by  a  fine  of  not  more  than  fifty  dollars,  or  both. 

Member  of  Department;  No  Other  Office 

§  493.  Any  commissioner  or  any  member  of  the  uniformed  force  of  the 
department  who  shall  accept  any  additional  place  of  public  trust  or  civil  emolu- 
ment, or  who  shall  during  his  term  of  office  be  nominated  for  any  office  elective  by 
the  people  and  shall  not,  within  ten  days  succeeding  the  same,  decline  the  said 

nomination,  shall  be  deemed  thereby  to  have  resigned  his  commission  and  to  have 
vacated  his  office. 

Political  Activities  Forbidden 

§  494.  Members  of  the  uniformed  force  shall  not  contribute  any  moneys, 
directly  or  indirectly,  to  any  political  fund,  or  any  fund  intended  to  effect  an 
increase  in  their  emoluments,  or  join  or  be  or  become  a  member  of  any  political 
organization,  but  nothing  herein  shall  be  construed  to  deny  to  such  members  any 
right  afforded  by  section  eleven  hundred  twenty-four. 
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CHAPTER  20 


EDUCATION 

Property  Under  Board  of  Education;  Care  and 
Control;  Suits  in  Regard  Thereto 

§  521.  a.  The  title  to  all  property,  real  and  personal,  heretofore  or  here- 
after acquired  for  school  or  educational  purposes,  and  also  the  title  to  all  prop- 
erty, real  and  personal,  purchased  for  school  or  educational  purposes  with  any 
school  moneys,  whether  derived  from  the  issue  of  bonds  or  raised  by  taxation, 
shall  be  vested  in  the  city,  but  under  the  care  and  control  of  the  board  of  educa- 
tion for  the  purposes  of  public  education,  recreation  and  other  public  uses. 

b.  Suits  in  relation  to  such  property  shall  be  brought  in  the  name  of  the 
board  of  education. 

c.  The  city  shall  have  power  to  take  and  hold  any  property,  real  or  personal, 
devised  or  bequeathed  or  transferred  to  it  for  the  purposes  of  education  in  said 
city;  but  such  property  shall  be  under  the  care  and  control  of  the  board  of  educa- 
tion for  the  purposes  of  public  education,  recreation  and  other  public  uses  in 
the  city. 

Reports  of  Board 

§  522.  The  board  of  education  shall  on  or  before  the  thirtieth  day  of  November 
in  each  year  make  and  transmit  to  the  mayor  a  report  in  writing,  for  the  year 
ending  on  the  thirty-first  day  of  July  next  preceding,  stating  the  whole  number 
of  schools  under  its  jurisdiction  during  the  said  year ;  the  number  of  teachers ; 
the  total  number  of  pupils  on  register,  and  the  average  attendance  at  each  school ; 
the  number  of  high  schools  and  training  schools  for  teachers,  with  the  number 
of  teachers  and  the  attendance  of  pupils  at  each ;  the  corporate  schools  or  societies 
from  which  reports  have  been  made  to  the  board  of  education,  the  length  of  time 
such  schools  have  been  kept  open,  and  the  number  of  teachers  and  of  pupils 
taught  in  each  such  school  and  the  total  amount  of  money  expended  for  the 
purposes  of  public  education  in  the  city  during  the  preceding  fiscal  year.  The 
board  of  education  shall  also  make  in  said  reports  such  suggestions  and  recom- 
mendations relative  to  the  public  schools  of  the  city  as  it  may  deem  proper. 

Removal  by  Mayor  After  Hearing 

§  523.  Any  member  of  the  board  of  education  or  of  the  local  school  board 
may  be  removed  by  the  mayor  on  proof  of  official  misconduct  in  office  or  of 
negligence  in  official  duties  or  of  conduct  in  any  manner  connected  with  his  official 
duties,  or  otherwise,  which  tends  to  discredit  his  office  or  the  school  system,  or 
for  mental  or  physical  inability  to  perform  his  duties ;  but  before  removal  he 
shall  receive  notice  in  writing  of  the  charges  and  copy  thereof,  and  shall  be 
entitled  to  a  hearing  on  notice  before  the  mayor  and  to  the  assistance  of  counsel 
at  said  hearing. 
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School  Officers  Not  to  Be  Interested  in  Contracts;  Removal 

§  524.  The  board  of  education  shall  have  the  power  to  remove  from  office 
any  school  officer  who  shall  have  been  directly  or  indirectly  interested  in  the 
furnishing  of  any  supplies  or  materials,  or  in  the  doing  of  any  work  or  labor, 
or  in  the  sale  or  leasing  of  any  real  estate,  or  in  any  proposal,  agreement  or  con- 
tract for  any  of  these  purposes,  in  any  case  in  which  the  price  or  consideration 
is  to  be  paid,  in  whole  or  in  part,  directly  or  indirectly,  out  of  any  school  moneys, 
or  who  shall  have  received  from  any  source  whatever  any  commission  or  com- 
pensation in  connection  with  any  of  the  matters  aforesaid ;  and  any  school  officer 
who  shall  violate  the  preceding  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  also  forfeit  his  office  and  be  ineligible  to  any  office 
or  employment  under  the  board  of  education  or  under  the  city  or  any  agency. 
The  provisions  of  this  section  shall  not  apply  to  authors  of  school  books  used  in 
any  of  the  public  schools  because  of  any  interest  they  may  have  as  authors  in 
such  books. 

Contributions  to  Political  Funds,  Etc.,  Prohibited 

§  525.  Neither  the  city  superintendent  of  schools,  nor  any  associate  or 
assistant  superintendent  of  schools,  nor  any  member  of  the  board  of  examiners, 
nor  any  member  of  the  supervising  or  teaching  staff  of  the  department  of  educa- 
tion of  the  city  shall  be  permitted  to  contribute  any  moneys,  directly  or  indirectly, 
to  any  fund  intended  to  affect  legislation  increasing  their  emoluments,  but  nothing 
herein  shall  be  construed  to  deny  any  right  afforded  by  section  eleven  hundred 
twenty-four. 

Powers  of  Investigation 

§  526.  The  board  of  education  may  investigate,  of  its  own  motion  or  other- 
wise either  in  the  board  or  by  a  committee  of  its  own  body,  any  subject  of  which 
it  has  cognizance  or  over  which  it  has  legal  control,  including  the  conduct  of  any 
of  its  members  or  employees  or  those  of  any  local  school  board ;  and  for  the 
purpose  of  such  investigation,  such  board  or  its  president,  or  committee  or  its 
chairman,  shall  have  and  may  exercise  all  the  powers  which  a  board  of  educa- 
tion has  or  may  exercise  in  the  case  of  a  trial  under  the  education  law  or  the 
civil  practice  act.  Any  action  or  determination  of  a  committee  appointed  under 
the  provisions  of  this  section  shall  be  subject  to  approval  or  reversal  by  the 
board,  which  may  also  modify  the  determination  of  the  committee  in  such  way 
as  the  board  shall  deem  proper  and  just,  and  the  judgment  of  the  board  thereon 
shall  be  final. 

Changes  in  State  Law 

§  527.  This  chapter  shall  not  prevent  the  city  from  exercising  any  power 
now  or  hereafter  conferred  by  law. 
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CHAPTER  21 


DEPARTMENT  OF  PARKS 

Department ;  Commissioner 

§  531.  There  shall  be  a  department  of  parks  the  head  of  which  shall  be  the 
commissioner  of  parks. 

Authority,  Duties  and  Powers  of  the  Commissioner 

§  532.    The  commissioner  shall  have  the  power  and  it  shall  be  his  duty : 

1.  To  have  charge  of  the  management  and  be  responsible  for  the  care  of 
all  parks,  parkways,  squares  and  public  places,  and  of  the  sidewalks  immediately 
adjoining  the  same,  except  as  otherwise  provided  by  law,  of  all  playgrounds, 
playground  fixtures  and  other  recreation  properties,  except  those  within  the 
jurisdiction  of  the  department  of  education,  and  of  such  other  streets  or  avenues 
as  are  by  law  placed  under  his  jurisdiction;  but  such  jurisdiction  shall  not  extend 
to  or  include  the  buildings  which  are  now  or  hereafter  may  be  erected  in  parks, 
squares  or  public  places  for  governmental  purposes  other  than  those  of  the 
department  of  parks. 

2.  To  prepare  plans  for  the  establishment  of  a  uniform  park  and  parkway 
system  for  the  city  with  due  regard  to  proper  connections  with  the  systems  of 
state  and  county  parks  and  parkways  in  the  counties  adjacent  to  the  city,  and 
to  execute  the  same  when  authorized  in  accordance  with  the  provisions  of  this* 
charter. 

3.  To  maintain  the  beauty  and  utility  of  all  parks,  squares,  public  places 
and  playgrounds  and  other  recreational  properties,  except  those  within  the  jurisdic- 
tion of  the  department  of  education,  and  to  institute  and  execute  all  measures 
for  the  improvement  thereof  for  ornamental  purposes  and  for  the  beneficial  uses 
of  the  people  of  the  city. 

4.  To  plant  and  maintain  trees  and  to  construct,  erect  and  establish  seats, 
drinking  fountains,  statues  and  works  of  art  in  any  place  within  his  jurisdic- 
tion, and  to  determine  when  and  where  lamps  or  lighting  appliances  shall  be 
placed  and  lighted  therein. 

5.  Except  as  otherwise  provided  by  law,  to  authorize  and  regulate  the  use 
of  and  the  projections  on  and  determine  the  line  or  curb  and  the  surface  con- 
struction of  all  streets  and  avenues  lying  within  any  park,  square  or  public  place 
or  within  a  distance  of  three  hundred  fifty  feet  from  the  outer  boundaries  thereof. 

6.  To  maintain  buildings  and  institutions  now  or  hereafter  erected  or  estab- 
lished in  any  park,  square,  public  place  or  playground  under  his  jurisdiction  and 
to  carry  out  and  perform  existing  contracts  with  corporations  or  institutions  for 
the  construction  and  maintenance  of  such  buildings  and  institutions. 
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7.  To  provide  the  necessary  instruments,  furniture  and  equipment  for  the 
several  buildings  and  institutions  within  its  jurisdiction  and  to  develop  and 
improve  the  same  subject  to  the  provisions  of  law  and  existing  contracts. 

8.  To  apply  such  sums  as  may  be  appropriated  for  that  purpose  for  the 
keeping,  preservation  and  exhibition  of  the  collections  placed  or  contained  in 
buildings  or  institutions  now  situated  or  hereafter  erected  in  the  parks,  squares 
or  public  places  under  his  jurisdiction. 

9.  To  have  the  management,  direction  and  control  of  all  real  or  personal 
property  granted,  devised,  bequeathed  or  conveyed  to  the  city  for  the  extension, 
improvement  or  ornamentation  of  the  parks,  squares  or  public  places  in  the 
city  or  for  the  establishment  or  maintenance,  within  the  limits  of  any  such  park, 
square  or  public  place,  of  museums,  zoological,  botanical  or  other  gardens,  collec- 
tions of  natural  history,  observatories,  or  works  of  art,  or  playgrounds  or  other 
recreational  properties,  and  upon  such  trusts  and  conditions  as  may  be  prescribed 
by  the  grantors  or  donors  thereof  and  accepted  by  the  commissioner. 

10.  To  have  in  immediate  charge  the  control  and  disposition  of  such  mem- 
bers of  the  police  force  of  the  city  as  may  be  assigned  for  duty  in  the  parks, 
parkways,  squares  or  public  places  subject  to  his  jurisdiction. 

Offices  of  the  Department 

§  533.  The  department  shall  maintain  its  main  office  in  one  borough  and  a 
branch  office  in  each  other  borough. 

Rules  and  Regulations 

§  534.  a.  The  commissioner  shall  have  power  to  establish  and  enforce  rules 
and  regulations  for  the  government  and  protection  of  public  parks  and  of  all 
property  under  the  charge  or  control  of  the  commissioner,  which  rules  and  regula- 
tions so  far  as  practicable  shall  be  uniform  in  all  boroughs  and  shall  have  the 
force  and  effect  of  law. 

b.  Any  violation  of  the  rules  or  regulations  of  the  commissioner  shall  be 
triable  by  a  city  magistrate  and  punishable  by  not  more  than  thirty  days'  imprison- 
ment, or  by  a  fine  of  not  more  than  fifty  dollars,  or  by  both. 

Military  Encampments  and  Evolutions;  Public  Fairs 

§  535.  No  military  encampment,  parade,  drill,  review  or  other  military 
evolution  or  exercise  shall  be  held  or  performed  in  any  park  or  any  part  thereof 
without  permit  from  the  commissioner.  No  military  officer  shall  have  authority 
to  order,  direct  or  hold  any  such  parade,  drill,  review  or  other  evolution  or 
exercise,  or  encampment,  within  any  park,  except  in  case  of  riot,  insurrection, 
rebellion  or  war,  without  such  permit.  It  shall  not  be  lawful  to  grant,  use  or 
occupy,  for  the  purposes  of  a  public  fair  or  exhibition,  any  portion  of  any  park, 
square  or  public  place. 


72 


CHAPTER  22 


DEPARTMENT  OF  HEALTH 

Department;  Commissioner 

§  551.  a.  There  shall  be  a  department  of  health  the  head  of  which  shall  be 
the  commissioner  of  health. 

b.    The  Commissioner 

(1)  shall  be  a  doctor  of  medicine  or  the  holder  of  a  degree  in  public 
health  received  from  a  college  or  university  after  at  least  two  years  of  graduate 
study,  and 

(2)  shall  have  had  at  least  eight  years'  experience  either  in  public  health 
administration  or  in  college  or  university  public  health  teaching  or  in  both. 

Deputies  and  Secretary 

§  552.  The  commissioner  may  appoint  two  deputies  and  a  secretary  of  the 
department. 

Board  of  Health 

§  553.  a.  There  shall  be  in  the  department  a  board  of  health  to  consist  of 
the  commissioner  who  shall  be  chairman  and  four  members,  at  least  two  of  whom 
shall  be  doctors  of  medicine  who  shall  each  have  had  not  less  than  ten  years'  ex- 
perience in  any  or  all  of  the  following :  clinical  medicine,  public  health  administra- 
tion or  college  or  university  public  health  teaching. 

b.  The  four  members  other  than  the  chairman  shall  serve  without  compensa- 
tion and  shall  be  appointed  by  the  mayor,  each  for  a  term  of  eight  years,  commenc- 
ing at  the  expiration  of  the  terms  of  the  present  incumbents,  except  that  in  case 
of  a  vacancy  the  mayor  shall  appoint  a  member  to  serve  for  the  unexpired  term. 

c.  The  secretary  of  the  department  shall  act  as  secretary  of  the  board  of 
health,  and  in  his  absence  the  board  may  designate  a  secretary  pro  tempore.  The 
commissioner  shall  designate  such  stenographers  and  other  employees  of  the 
department  as  may  be  necessary  to  the  service  of  the  board  of  health. 

Removal  of  Members  of  Board 

§554.  A  member  of  the  board  of  health  other  than  the  chairman  may  be  re- 
moved by  the  mayor  on  proof  of  official  misconduct  or  of  negligence  in  official  duties 
or  of  conduct  in  any  manner  connected  with  his  official  duties  which  tends  to  dis- 
credit his  office,  or  of  mental  or  physical  inability  to  perform  his  duties ;  but  before 
removal  he  shall  receive  a  copy  of  the  charges  and  shall  be  entitled  to  a  hearing 
before  the  mayor  and  to  the  assistance  of  counsel  at  such  hearing. 
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Powers  and  Duties  of  Commissioner 

§  555.  The  commissioner  shall  have  all  the  powers  and  duties  of  the  depart- 
ment except  those  vested  by  law  in  the  board  of  health. 

Authority,  Duties  and  Powers  of  the  Department 

§  556.  a.  The  department  shall  have  jurisdiction  to  regulate  all  matters 
affecting  health  in  the  city. 

b.  The  authority,  duties  and  powers  of  the  department  shall  extend  over 
the  city,  and  over  the  waters  adjacent  thereto,  within  the  jurisdiction  of  the  city 
and  within  the  quarantine  limits  as  established  by  law. 

c.  Unless  otherwise  provided  by  law,  it  shall  be  the  duty  of  the  department 
to  enforce  all  provisions  of  law  applicable  in  the  area  under  its  jurisdiction  for 
the  preservation  of  human  life,  for  the  care,  promotion  and  protection  of  health 
and  relative  to  the  necessary  sanitary  supervision  of  the  purity  and  wholesomeness 
of  the  water  supply  and  the  sources  thereof. 

Offices  of  the  Department 

§  557.  The  department  shall  maintain  a  main  office  and  shall  maintain,  furnish 
and  operate  offices,  health  centres  and  health  stations  in  each  borough.  The  com- 
missioner shall  designate  an  office  in  each  borough  in  which  shall  be  kept  the  records 
of  births,  stillbirths  and  deaths  in  such  borough.  The  health  centres  may  contain 
facilities  for  health  education  and  for  such  other  health  purposes  as  in  the  opinion 
of  the  board  of  health  may  be  necessary  to  carry  out  the  powers  and  duties  of  the 
department. 

Health  Code 

§  558.  a.  The  health  code  which  is  in  force  in  the  city  on  the  date  at  which 
this  charter  takes  effect  and  all  existing  provisions  of  law  fixing  penalties  for  vio- 
lations of  the  code  and  all  regulations  of  the  board  of  health  on  file  with  the  city 
clerk  on  the  date  when  this  charter  takes  effect  shall  continue  to  be  binding  and  in 
force  except  as  amended  or  repealed  from  time  to  time.  Such  code  shall  have  the 
force  and  effect  of  law. 

b.  The  board  of  health  is  hereby  authorized  and  empowered  from  time  to  time 
to  add  to  and  to  alter,  amend  or  repeal  any  part  of  the  health  code,  and  may  therein 
publish  additional  provisions  for  the  security  of  life  and  health  in  the  city  and 
confer  additional  powers  on  the  department  not  inconsistent  with  the  constitution 
or  laws  of  this  state  or  with  this  charter,  and  may  provide  for  the  enforcement  of 
the  health  code  or  any  orders  made  by  the  commissioner  or  the  board  of  health,  by 
such  fines,  penalties,  forfeitures  and  imprisonment  as  may  be  presecribed  therein  or 
otherwise  by  law. 

c.  The  board  of  health  may  embrace  in  the  health  code  all  matters  and  sub- 
jects to  which  the  power  and  authority  of  the  department  extends,  not  limiting  their 
application  to  the  subject  of  health  only. 
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d.  Any  violation  of  the  health  code  shall  be  treated  and  punished  as  a  mis- 
demeanor. Pecuniary  penalties  for  violations  of  the  health  code  may  be  recovered 
in  a  civil  action  before  any  justice  or  tribunal  in  the  city  having  jurisdiction  of 
civil  actions. 

e.  No  amendment  or  addition  to  the  health  code  or  repeal  of  any  provision 
thereof  adopted  by  the  board  of  health  subsequent  to  the  date  of  going  into  effect 
of  this  charter  shall  become  valid  and  effectual  until  a  copy  of  such  amendment; 
addition  or  repeal  duly  certified  by  the  secretary  of  the  board  be  filed  with  the 
city  clerk.  Upon  such  filing  the  amendment  or  addition  shall  be  part  of  the  health 
code  and  shall  be  published  forthwith  in  the  City  Record  by  the  city  clerk. 

f.  The  board  of  health  may  add,  amend  and  repeal  regulations  in  regard  to 
any  matter  contained  in  the  health  code,  and  such  regulations  when  filed  with  the 
city  clerk  shall  have  the  same  force  and  effect  as  a  provision  of  the  health  code  and 
shall  be  published  forthwith  in  the  City  Record. 

g.  No  action  shall  abate,  or  right  of  action  already  accrued  be  abolished,  by 
reason  of  the  expiration,  repeal  or  amendment  of  any  provision  of  the  health  code 
or  regulations  in  regard  thereto. 

Seal 

§  559.  The  board  of  health  may  adopt  a  seal  which  shall  be  used  for  the 
authentication  of  the  orders  and  proceedings  of  the  department,  in  commissioning 
its  officers  and  agents  and  otherwise  as  may  be  provided  by  rule  or  in  the  health 
code. 

Communicable  Disease  Hospitals 

§  560.  a.  Upon  the  resolution  of  the  board  of  health  addressed  to  the  mayor 
and  to  the  commissioner  of  hospitals,  and  with  the  written  consent  of  the  mayor, 
any  hospital  operated  by  the  department  of  hospitals  shall  be  designated  as  a 
hospital  for  the  care  and  treatment  of  communicable  disease,  and  the  department 
of  health  may  authorize  or  direct  the  removal  to  any  such  hospital  of  any  person 
suffering  from  such  disease  or  any  carrier  of  a  communicable  disease  if  deemed 
by  it  necessary  for  the  protection  of  the  public  health. 

b.  The  board  of  health,  if  in  its  judgment  necessary,  may,  during  the  preva- 
lence of  an  epidemic,  take  possession  of  any  building  or  buildings  in  the  city  for 
temporary  hospitals,  and  shall  pay  a  just  compensation  for  private  property  so 
taken.  Such  temporary  hospitals  shall  be  under  the  control  of  the  department  of 
health  unless  the  mayor  shall  direct  that  they  be  placed  under  the  control  of  the 
department  of  hospitals. 

Permits 

§  561.  The  board  of  health  may  in  its  discretion  grant,  suspend  or  revoke 
permits  for  businesses  or  other  matters  in  respect  to  any  subject  regulated  by  the 
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department.  Whenever  the  board  of  health  in  the  health  code  authorizes  the 
issuance,  suspension  or  revocation  of  a  permit  by  the  commissioner,  his  action 
shall  be  subject  to  review  by  the  board  of  health  upon  an  appeal  by  the  party 
aggrieved  under  such  rules  as  it  may  provide.  Such  rules  may  provide  in  what 
cases  an  appeal  may  stay  the  action  of  the  commissioner  until  final  determination 
by  the  board  of  health ;  but  notwithstanding  any  such  rule  the  board  of  health 
shall  have  power  to  grant  or  refuse  a  stay  in  any  particular  case. 

Failure  to  Observe  Order;  Penalty 

§  562.  Except  in  cases  where  it  is  otherwise  provided  by  law,  every  violation, 
neglect  or  refusal  by  any  person  to  comply  with  any  order  of  the  commissioner  or 
board  of  health  shall  be  triable  by  a  city  magistrate  and  punishable  by  not  more 
than  thirty  days'  imprisonment,  or  by  a  fine  of  not  more  than  fifty  dollars,  or  both. 

Declaration  of  Imminent  Peril 

§  563.  In  the  presence  of  great  and  imminent  peril  to  the  public  health,  it 
shall  be  the  duty  of  the  board  of  health,  having  first  taken  and  filed  among  its 
records  what  it  shall  regard  as  sufficient  proof  to  authorize  its  declaration  of  such 
peril,  and  having  duly  entered  the  same  in  its  records,  to  take  such  measures,  and 
to  order  the  department  to  do  such  acts  beyond  those  duly  provided  for  the 
preservation  of  the  public  health,  including  the  power  to  take  possession  of  and 
occupy  as  a  hospital  any  building  or  buildings  in  the  city,  as  it  may  in  good  faith 
declare  the  public  safety  and  health  to  demand,  and  the  mayor  shall  in  writing 
approve.  However,  no  expenditure  shall  be  incurred  in  the  exercise  of  such 
extraordinary  power  unless  provision  shall  have  been  made  therefore  in  the  budget 
or  unless  such  expenditures  are  financed  pursuant  to  sections  one  hundred  twenty- 
four  of  this  charter  or  section  29.00  of  the  local  finance  law.  Such  peril  shall  not 
be  deemed  to  exist  except  when  and  for  such  period  of  time  as  the  board  of  health 
and  mayor  shall  declare. 

Suits  and  Service  of  Papers 

§  564.  The  department  may  sue  and  be  sued  in  and  by  the  proper  name  of 
'The  Department  of  Health  of  the  City  of  New  York,"  and  service  of  all  process 
in  suits  and  proceedings  against  or  afTecting  said  department,  and  other  papers, 
may  be  made  upon  the  commissioner  or  upon  the  secretary,  and  not  otherwise ; 
except  that,  according  to  usual  practice  in  other  suits,  papers  in  suits  to  which  the 
department  is  a  party  may  be  served  on  the  corporation  counsel  or  such  assistant 
as  may  be  assigned  by  him  to  the  department. 

No  Personal  Liability 

§  565.  No  member,  officer  or  agent  of  the  department  and  no  person  other 
than  the  department  or  the  city  itself  shall  be  sued  or  held  to  liability  for  any  act 
done  or  omitted  in  good  faith  and  with  ordinary  discretion,  on  behalf  of  or  under 
the  department,  or  pursuant  to  its  regulations,  ordinances,  local  laws  or  health  laws. 
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And  any  person  whose  property  may  have  been  unjustly  or  illegally  destroyed  or 
injured,  pursuant  to  any  order,  regulation  or  action  of  the  department  or  its 
officers,  for  which  no  personal  liability  may  exist,  as  aforesaid,  may  maintain  a 
proper  action  against  the  city  for  the  recovery  of  the  proper  compensation  or 
damage.  Every  such  suit  must  be  brought  within  six  months  after  the  cause  of 
action  arose,  and  the  recovery  shall  be  limited  to  the  damages  suffered. 

Right  of  Entry  of  Officers  of  Department 

§  566.  The  commissioner  and  his  deputies  and  such  officers  or  employees  of 
the  department  as  are  authorized  by  the  commissioner  may  without  fee  or  hindrance 
enter,  examine  and  inspect  all  vessels,  premises,  grounds,  structures,  buildings  and 
every  part  thereof  and  all  underground  passages  of  every  sort  in  the  city  for 
compliance  with  the  provisions  of  law  enforced  by  the  department  and  its  rules 
and  regulations,  and  may  make  plans,  drawings  and  descriptions  thereof,  according 
to  the  regulations  of  the  department.  The  owner  or  his  agent  or  representative 
and  the  lessee  or  occupant  of  any  such  premises,  grounds,  structures,  buildings  and 
every  part  thereof  and  all  underground  passages  of  every  sort  in  the  city  and  every 
person  having  the  care  and  management  thereof,  shall  at  all  times,  when  required 
by  any  such  officers  or  employees,  give  them  free  access  thereto,  and  refusal  so 
to  do  shall  be  triable  by  a  city  magistrate  and  punishable  by  not  more  than  thirty 
days'  imprisonment,  or  by  a  fine  of  not  more  than  fifty  dollars,  or  both. 

Record  of  Births,  Fetal  Deaths  and  Deaths 

§  567.  The  board  of  health  shall  prescribe  the  persons  who  shall  be  required 
to  keep  a  registry  of  births,  fetal  deaths  and  deaths  occurring  in  the  city  and  file 
certificates  thereof  with  the  department  and  the  form  and  manner  in  which  such 
registry  shall  be  kept  and  certificates  filed. 

The  board  of  health  shall  make  rules  for  the  recording  of  births  which  have 
not  been  recorded  in  accordance  with  law  and  for  the  change  or  alteration  of  any 
birth,  fetal  death  or  death  certificate  upon  proof  satisfactory  to  the  commissioner. 

Acceptance  of  Private  Funds 

§  568.  No  grant,  gift,  devise,  legacy  or  bequest  made  to  the  city  or  to  the 
department  for  work  to  be  done  within  the  jurisdiction  of  the  department  shall  be 
accepted,  and  no  work  or  research  paid  for  from  private  sources  shall  be  carried 
on  under  the  jurisdiction  of  the  department,  except  with  the  approval  of  the  com- 
missioner and  of  the  board  of  health. 
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CHAPTER  23 


DEPARTMENT  OF  HOSPITALS 

Department;  Commissioner 

§  581.    There  shall  be  a  department  of  hospitals  the  head  of  which  shall  be  the 

commissioner  of  hospitals. 

Deputies 

§  582.    The  commissioner  may  appoint  two  deputies. 

Board  of  Hospitals 

§  582-a.  a.  There  shall  be  in  the  department  a  board  of  hospitals  to  consist  of 
the  commissioner  who  shall  be  chairman  and  ten  members,  five  of  whom  shall  be 
doctors  of  medicine  possessed  of  broad  medical,  public  health  and  hospital  back- 
ground and  experience,  and  five  of  whom  shall  be  laymen  distinguished  in  com- 
munity or  business  affairs. 

b.  The  ten  members,  other  than  the  chairman,  shall  serve  without  compensa- 
tion and  shall  be  appointed  by  the  mayor  each  for  a  term  of  five  years,  com- 
mencing at  the  expiration  of  the  terms  of  the  present  incumbents.  Each  term 
shall  run  from  the  first  day  of  July  of  the  year  in  which  the  appointment  is  made, 
except  that  in  the  case  of  a  vacancy  the  mayor  shall  appoint  a  member  to  serve 
for  the  unexpired  term. 

c.  The  secretary  of  the  department  shall  act  as  secretary  of  the  board  of 
hospitals,  and  in  his  absence,  the  board  may  designate  a  secretary  pro  tempore.  The 
commissioner  shall  designate  such  stenographers  and  other  employees  of  the 
department  as  may  be  necessary  to  the  service  of  the  board  of  hospitals. 

d.  The  board  shall  meet  at  least  once  each  month  and  at  such  other  times  as 
such  board  may  provide. 

Powers  and  Duties  of  Commissioner 

§  583.  The  commissioner  shall  have  all  the  powers  and  duties  of  the  depart- 
ment except  those  vested  by  law  in  the  board  of  hospitals. 

Jurisdiction  of  Department 

§  583-a.    a.    The  department  shall : 

1.  Maintain  and  operate  all  hospitals,  sanatoria,  almshouses  or  other  institu- 
tions of  the  city  for  the  care  of  sick,  injured,  aged  or  infirm  persons,  except  as  other- 
wise provided  by  law,  and  shall  have  charge  and  control  of  the  ambulance  service 
provided  by  the  city,  and,  except  as  otherwise  provided  by  law,  over  any  psycho- 
pathic service  for  the  examination,  observation  and  treatment  of  persons  and  over 
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any  other  service  maintained  by  the  city  for  the  care  of  sick,  injured,  aged  or  infirm 
persons  as  may  be  assigned  to  the  department  or  the  commissioner  by  law. 

2.  Visit,  inspect  and  license  in  the  discretion  of  the  commissioner  all  private 
proprietary  institutions  wherein  human  beings  are  receiving  or  may  receive  medical 
attention  and/or  nursing  care  and/or  custodial  supervision,  including  private 
proprietary  hospitals,  sanatoria,  nursing  homes,  convalescent  homes,  homes  for  the 
aged  or  for  chronic  patients,  unless  such  institutions  are  non-profit  corporations 
incorporated  by  special  act  of  the  legislature  or  under  the  general  laws  of  this 
state  or  are  maintained  or  operated  by  such  corporations  or  are  duly  licensed  under 
the  provisions  of  the  mental  hygiene  law  or  of  section  two  thousand  five  hundred 
twenty  of  the  public  health  law.  Any  such  institution  shall  be  subject  to  the  juris- 
diction of  the  department  as  provided  in  this  subdivision,  notwithstanding  such 
institution  may  also  be  subject  to  the  inspection,  supervision  and  regulation  of  the 
state  department  of  social  welfare.  A  license  issued  under  this  subdivision  shall 
expire  one  year  from  the  date  of  issuance  thereof,  unless,  in  the  discretion  of  the 
commissioner,  it  shall  be  sooner  revoked,  and  may  be  renewed.  The  board  of 
hospitals,  notwithstanding  any  other  provision  of  law,  is  hereby  authorized  to  pro- 
mulgate and  include  in  the  hospital  code  necessary  rules  and  regulations  to  carry  out 
the  purposes  of  this  subdivision  to  protect  the  public  health  and  welfare,  which  shall, 
before  the  same  become  effective,  be  filed  with  the  city  clerk  and  published  in  the 
City  Record  for  three  days  and  shall  thereafter  have  the  force  and  effect  of  law.  The 
establishment  and/or  maintenance  of  any  such  institution  without  a  license  therefor 
as  in  this  subdivision  provided  shall  be  a  misdemeanor  punishable  by  a  fine  not  to 
exceed  five  hundred  dollars  or  by  imprisonment  for  a  period  not  exceeding,  one- 
year  or  by  both. 

Powers  and  Duties  of  the  Board  of  Hospitals 

§  583-b.    The  board  of  hospitals  shall  have  the  power  and  duty  to : 

1.  Develop  and  maintain  long  range  programs  of  hospital  service  for  the  care 
of  sick,  injured,  aged  and  infirm  persons  who  are  the  responsibility  of  the  department. 

2.  Establish  and  promote  the  highest  possible  standards  for  the  care  of  sick, 
injured,  aged  and  infirm  persons  to  be  complied  with  by  institutions  under  the 
jurisdiction  of  or  subject  to  licensing  by  the  department  and  by  institutions  which 
care  for  any  such  persons  at  the  expense  of  the  city. 

3.  Develop,  establish  and  promote  standards  and  methods  for  increasing  the 
efficiency  of  operation,  maintenance  and  management  of  facilities  for  the  care  of 
sick,  injured,  aged  and  infirm  persons  in  institutions  under  the  jurisdiction  of  the 
department. 

4.  Approve  the  capital  and  expense  budget  estimates  of  the  department  before 
submission  thereof  to  the  appropriate  city  agencies. 

5.  Review,  within  its  discretion,  any  action  of  the  commissioner  with  respect 
to  the  revocation  of  a  license. 
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Removal  of  Members  of  Board 

§  583-c.  A  member  of  the  board  of  hospitals  other  than  the  chairman  may  be 
removed  by  the  mayor  on  proof  of  official  misconduct  or  of  negligence  in  official 
duties  or  of  conduct  in  any  manner  connected  with  his  official  duties  which  tends  to 
discredit  his  office,  or  of  mental  or  physical  inability  to  perform  his  duties ;  but 
before  removal  he  shall  receive  a  copy  of  the  charges  and  shall  be  entitled  to  a 
hearing  before  the  mayor  and  to  the  assistance  of  counsel  at  such  hearing. 

Hospital  Code 

§  583-d.  a.  The  board  of  hospitals  is  hereby  authorized  and  empowered  to 
promulgate  a  hospital  code  and  from  time  to  time  to  add  to  and  to  alter,  amend  or 
repeal  any  part  of  such  code.  Such  hospital  code  shall  consist  of  such  rules  and 
regulations,  not  inconsistent  with  the  constitution  or  the  laws  of  this  state  or  with 
this  charter,  as  may  be  necessary  to  carry  out  the  powers  and  duties  vested  by  law 
in  the  department  of  hospitals  and  the  board  of  hospitals. 

b.  The  rules  and  regulations  of  the  department  of  hospitals  in  force  or  on  file 
with  the  city  clerk  on  the  date  this  section  takes  effect  are  hereby  incorporated  into 
the  hospital  code,  and  shall  continue  to  be  binding  and  in  full  force  and  effect  except 
as  amended  or  repealed  from  time  to  time. 

c.  The  board  of  hospitals  may  embrace  in  the  hospital  code  all  matters  and 
subjects  to  which  the  power  and  authority  of  the  department  extends. 

d.  Any  violation  of  the  hospital  code  shall  be  a  misdemeanor  punishable  by 
a  fine  not  to  exceed  five  hundred  dollars  or  by  imprisonment  for  a  period  not  to 
exceed  one  year  or  by  both.  In  addition,  any  person  who  shall  violate  any  provi- 
sion of  such  code  shall  be  subject  to  the  payment  of  a  penalty  of  not  more  than  one 
hundred  dollars,  to  be  recovered  in  a  civil  action. 

e.  No  amendment  or  addition  to  the  hospital  code  or  repeal  of  any  provision 
thereof  shall  become  valid  and  effectual  until  a  copy  of  such  amendment,  addition 
or  repeal  shall  be  filed  with  the  city  clerk  and  published  in  the  City  Record  for 
three  days.  Upon  such  filing  and  publication,  such  amendment,  addition  or  repeal 
shall  have  the  force  and  effect  of  law. 

f.  No  action  shall  abate,  or  right  of  action  already  accrued  be  abolished,  by 
reason  of  the  expiration,  repeal  or  amendment  of  any  provision  of  the  hospital  code. 

Failure  to  Observe  Order;  Penalty 

§  583-e.  Except  in  cases  where  it  is  otherwise  provided  by  law,  every  viola- 
tion, neglect  or  refusal  by  any  person  to  comply  with  any  order  of  the  department 
or  board  of  hospitals  shall  be  triable  by  a  city  magistrate  and  punishable  by  not 
more  than  thirty  days'  imprisonment,  or  by  a  fine  of  not  more  than  fifty  dollars, 
or  both. 
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Seal 


§  583-f.  The  board  of  hospitals  may  adopt  a  seal  which  shall  be  used  for  the 
authentication  of  the  orders  and  proceedings  of  the  board  and  of  the  department,  in 
commissioning  its  officers  and  agents  and  otherwise  as  may  be  provided  in  the 
hospital  code. 

Advisory  Council 

§  584.  a.  There  shall  be  in  the  department  an  advisory  council  consisting  of 
one  representative  from  the  medical  board  of  each  hospital  or  other  institution  under 
the  jurisdiction  of  the  department,  who  shall  be  chosen  by  such  medical  board,  and 
seven  members  appointed  by  the  mayor,  who  may  or  may  not  be  physicians. 

b.  Members  of  the  advisory  council  shall  serve  without  compensation. 

c.  The  advisory  council  shall  advise  the  commissioner  in  respect  to  all  matters 
submitted  by  him  and  may  on  its  own  initiative  recommend  to  the  commissioner 
such  changes  of  administration  in  the  department  or  in  any  hospital  or  institution 
or  service  under  the  jurisdiction  of  the  department  as  may  seem  to  it  advisable. 

d.  The  advisory  council  shall  adopt  rules  to  govern  its  own  proceedings.  The 
secretary  shall  keep  a  complete  record  of  all  its  proceedings,  which  shall  show  the 
names  of  the  members  present  at  each  meeting,  every  matter  submitted  to  it  by  the 
commissioner  or  taken  up  by  it  on  its  own  initiative  and  its  action  on  all  such  mat- 
ters. The  record  shall  be  filed  in  the  office  of  the  department.  The  commissioner 
shall  designate  such  stenographers  and  clerical  assistants  of  the  department  as  may 
be  necessary  to  the  service  of  the  council. 

e.  All  records  and  other  documents  of  the  department  shall  be  subject  to  the 
inspection  of  the  advisory  council. 

Medical  Staffs  and  Boards;  Medical  House  Officers 

§  585.  a.  There  shall  be  a  medical  staff  for  each  hospital  or  institution  under 
the  jurisdiction  of  the  department.  The  medical  staff  shall  be  appointed  by  the 
commissioner  and  shall  consist  of  such  number  of  attending  and  consulting  physi- 
cians as  he  may  determine.  The  medical  staff  of  each  hospital  or  institution  shall 
organize  and  appoint  a  medical  board  of  such  hospital  or  institution,  subject  to 
such  general  rules  as  the  commissioner  may  prescribe. 

b.  Staff  appointments  may  be  terminated  at  any  time  by  the  commissioner  after 
consultation  with  the  medical  board  of  the  hospital  or  institution  affected,  and  a 
vacancy  in  any  staff  or  board  may  be  filled  by  the  commissioner  after  like  consultation. 

c.  Members  of  the  medical  staff  who  are  serving  on  the  in-service  of  a  hospital 
as  part-time  clinicians  shall  serve  without  compensation  for  any  service  in  the  wards 
of  the  hospital,  except  that  they  may  accept  medical  fees  for  services  rendered  by 
them  to  patients  under  the  provisions  of  the  workmen's  compensation  law,  or 
from  patients  who  carry  sickness  or  accident  insurance  which  covers  physicians' 
fees,  or  from  persons  who  recover  damages  from  cases  in  tort,  as  provided  in  the 
regulations  made  by  the  commissioner. 
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d.  The  commissioner  may  appoint  medical  house  officers  for  any  hospital 
or  institution  under  the  jurisdiction  of  the  department  on  the  nomination  of  the 
medical  board  of  such  hospital  or  institution,  and  may  remove  any  such  medical 
house  officer  after  giving  him  an  opportunity  to  be  heard. 

e.  The  medical  board  of  each  hospital  or  institution  under  the  jurisdiction  of 
the  department,  in  conjunction  with  the  superintendent  or  other  head  thereof, 
shall  propose  regulations  to  govern  the  medical  procedure  therein  which,  when 
adopted  by  the  commissioner,  shall  be  observed  and  enforced  by  the  superintendent 
or  other  head  of  such  hospital  or  institution. 

Hospital  Units  for  Communicable  Diseases 

§  586.  a.  Upon  the  requisition  of  the  board  of  health,  the  commissioner  shall 
designate,  set  apart  and  maintain  such  hospital  or  hospitals,  or  such  wards  or  other 
parts  thereof,  for  the  care  and  treatment  of  persons  having  communicable  diseases, 
as  the  board  of  health  may  deem  necessary.  Notwithstanding  such  designation  ar.d 
use,  such  units  shall  continue  under  the  jurisdiction  of  the  department  of  hospitals, 
but  shall  be  administered  under  such  rules  and  regulations  necessary  for  the  pro- 
tection of  the  public  health  as  from  time  to  time  may  be  adopted  and  promulgated 
by  the  board  of  health. 

b.  Such  units  shall  be  available  for  research  or  other  special  work  of  the 
department  of  health  under  rules  prescribed  by  the  commissioner  of  hospitals. 

c.  The  designation  of  any  such  unit  may  be  made  for  a  temporary  emergency, 
and  when  the  board  of  health  shall  certify  that  the  necessity  for  such  use  shall  have 
ceased  it  shall  again  be  under  the  full  jurisdiction  of  the  department. 

Care  and  Treatment  of  Patients 

§  587.  a.  The  hospitals  or  other  institutions  under  the  jurisdiction  of  the 
department  shall  be  primarily  for  the  care  and  treatment  of  the  indigent  poor  of 
the  city  and  for  the  protection  of  the  public  health,  but  the  department  may  receive 
for  care  and  treatment  in  any  hospital  or  other  institution  other  sick  or  injured 
persons  and  temporarily  may  receive  therein  persons  alleged  to  be  insane  under 
regulations  made  by  the  commissioner. 

b.  A  patient  in  a  hospital  or  other  institution  under  the  jurisdiction  of  the 
department  who  is  able  to  pay,  in  whole  or  in  part,  for  care  and  maintenance,  or, 
if  such  patient  be  dependent,  a  relative  legally  liable  for  his  support  and  mainte- 
nance, shall  be  liable  for  and  shall  pay  to  the  extent  of  his  ability  for  such  care  and 
maintenance  in  such  hospital  or  other  institution,  and  the  commissioner  shall  collect 
and  transmit  such  payments  to  the  treasurer. 

Acceptance  of  Private  Fund 

§  588.  No  grant,  gift,  devise,  legacy  or  bequest  made  to  the  city  or  to  the 
department  for  work  to  be  done  within  the  jurisdiction  of  the  department  shall  be 
accepted  and  no  work  or  research  paid  for  from  private  sources  shall  be  carried 
on  in  any  hospital  or  institution  under  the  jurisdiction  of  the  department  except 
with  the  approval  of  the  commissioner.  The  commissioner  shall  promptly  report 
his  action  to  the  advisory  council. 
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CHAPTER  24 


DEPARTMENT  OF  WELFARE 

Department ;  Commissioner 

§  601.    There  shall  be  a  department  of  welfare  the  head  of  which  shall  be  the 

commissioner  of  welfare. 

Deputies 

§  602.    The  commissioner  may  appoint  three  deputies. 

Powers  and  Duties 

§  603.  The  commissioner  shall  have  the  powers  and  perform  the  duties  of 
a  commissioner  of  welfare  under  the  public  welfare  law,  provided  that  no  form 
of  outdoor  relief  shall  be  dispensed  by  the  city  except  under  the  provisions  of  a 
state  or  local  law  which  shall  specifically  provide  the  method,  manner  and  condi- 
tions of  dispensing  the  same. 

Public  Institutions  Under  the  Commissioner 

§  604.  The  commissioner  shall  control,  maintain  and  operate  such  institu- 
tions as  are  now  or  may  be  put  under  his  control. 

CHAPTER  25 
DEPARTMENT  OF  CORRECTION 

Department ;  Commissioner 

§  621.  There  shall  be  a  department  of  correction  the  head  of  which  shall 
be  the  commissioner  of  correction. 

Deputies 

§  622.    The  commissioner  may  appoint  two  deputies. 

Powers  of  Commissioner 

§  623.    The  commissioner  shall  have : 

1.  Charge  and  management  of  all  institutions  of  the  city,  including  all 
hospital  wards  therein  for  the  care  and  custody  of  felons,  misdemeanants  and 
violators  of  ordinances  or  local  laws  and  for  the  detention  of  witnesses  who  are 
unable  to  furnish  security  for  their  appearance  in  criminal  proceedings,  and 
such  places  for  the  detention  of  prisoners  or  persons  charged  with  crime  as  are 
by  law  placed  under  the  charge  of  some  other  agency. 
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2.  Sole  power  and  authority  concerning  the  care,  custody  and  control  of 
all  court  pens  for  the  detention  of  prisoners  while  in  the  magistrates'  courts  of 
the  city  of  New  York,  the  court  of  special  sessions  of  the  city  of  New  York,  the 
domestic  relations  court  of  the  city  of  New  York,  the  court  of  general  sessions 
of  the  county  of  New  York  and  the  county  courts  of  the  counties  of  the  Bronx, 
Kings,  Queens  and  Richmond  and  of  all  vehicles  employed  in  the  transportation 
of  prisoners  who  have  been  sentenced,  are  awaiting  trial  or  are  held  for  any 
other  cause. 

3.  Charge  and  management  of  any  other  institution  of  the  city  placed  under 
his  jurisdiction  by  law. 

4.  All  authority,  except  as  otherwise  provided  by  law,  concerning  the  care 
and  custody  of  felons,  misdemeanants  and  violators  of  local  laws  held  in  the 
institutions  under  his  charge. 

5.  All  authority  in  relating  to  the  custody  and  transportation  of  persons 
held  for  any  cause  in  criminal  proceedings  in  any  county  within  the  city. 

Cleaning  and  Maintenance  of  Buildings 

§  624.  The  commissioner  shall  maintain  and  operate  buildings  and  structures 
under  his  jurisdiction.  The  commissioner  may  construct  such  additions  and  repairs 
to  buildings  under  his  jurisdiction  as  can  be  accomplished  by  the  use  of  the  labor 
of  persons  under  his  care  and  custody  and  with  materials  in  the  possession  of  the 
department. 

Labor  of  Prisoners 

§  625.  Every  inmate  of  an  institution  under  the  authority  of  the  commis- 
sioner shall  be  employed  in  some  form  of  industry,  in  farming  operations  or 
other  employment,  and  products  thereof  shall  be  utilized  in  the  institutions  under 
the  commissioner  or  in  any  other  agency.  Those  persons  held  for  trial  may  be 
employed  in  the  same  manner  as  sentenced  prisoners,  provided  they  give  their 
consent  in  writing.  Such  inmates  or  prisoners  held  for  trial  may  be  detailed  by 
the  commissioner  to  perform  work  or  service  on  the  grounds  and  buildings  or  on 
any  public  improvement  under  the  charge  of  any  other  agency. 

Board  of  Correction 

§  626.  a.  There  shall  be  a  city  board  of  correction  to  consist  of  nine  mem- 
bers to  be  appointed  by  the  mayor,  each  for  a  term  of  six  years,  commencing  at  the 
expiration  of  the  terms  of  the  present  incumbents.  Vacancies  occurring  in  such  board, 
otherwise  than  by  expiration  of  term,  shall  be  filled  for  the  unexpired  term.  Members 
of  the  board  shall  serve  without  compensation  but  may  be  reimbursed  for  expenses 
incurred  in  the  performance  of  their  duties.  The  chairman  of  the  board  shall  be 
designated  from  time  to  time  by  the  mayor  from  among  its  members.  Members 
of  the  board  may  be  removed  by  the  mayor  for  cause  and  after  a  hearing  at  which 
they  shall  be  entitled  to  representation  by  counsel. 
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The  board  shall  adopt  rules  to  govern  its  own  proceedings.  The  secretary 
of  the  department  shall  act  as  secretary  of  the  board  and  shall  keep  a  record  of 
its  proceedings.  The  commissioner  shall  designate  such  of  the  department's  steno- 
graphic, clerical  and  other  assistance  to  the  board  as  may  be  necessary  for  the 
proper  performance  of  its  functions.  The  commissioner  may  attend  meetings  of 
the  board  but  shall  not  be  a  member  thereof. 

b.  The  board  shall  have  the  following  powers  and  duties : 

1.  The  inspection  and  visitation  of  all  institutions  and  facilities  under 
the  jurisdiction  of  the  department. 

2.  The  inspection  of  all  books,  records,  documents,  and  papers  of  the 
department. 

3.  The  preparation  for  submission  to  the  mayor  and  the  commissioner 

of 

(a)  proposals  for  long-range  capital  planning 

(b)  studies  and  reports  concerned  with  the  development  of  the 
department's  correctional  program  planning 

(c)  studies  and  reports  in  regard  to  methods  of  promoting  closer 
cooperation  of  custodial,  probation  and  parole  agencies  of  government. 

4.  The  evaluation  of  departmental  performance. 

c.  The  board  shall  annually  and  at  such  other  times  as  it  may  determine, 
submit  to  the  mayor  and  the  commissioner  reports,  findings  and  recommendations 
in  regard  to  the  matters  within  its  jurisdiction. 
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CHAPTER  26 


DEPARTMENT  OF  BUILDINGS 

Department;  Commissioner 

§  641.  There  shall  be  a  department  of  buildings  the  head  of  which  shall 
be  the  commissioner  of  buildings. 

Deputies  and  Employees 

§  642.  a.  The  commissioner  may  appoint  two  deputies,  one  of  whom  shall 
have  had  at  least  ten  years'  experience  as  an  architect  or  as  a  builder  or  as  a 
professional  engineer  employed  in  structural  work,  and  the  other  of  whom  shall 
have  had  experience  in  the  management  and  administration  of  multiple  dwell- 
ings or  in  any  other  field  in  which  knowledge  of  the  multiple  dwelling  law  and 
other  laws  relating  to  housing  standards  is  essential. 

b.  Persons  appointed  as  inspectors  shall  be  architects,  engineers,  masons, 
carpenters,  plumbers,  plasterers  or  ironworkers  who  shall  have  had  at  least  five 
years'  experience  as  such  respectively. 

Department;  Powers 

§  643.  a.  Except  as  otherwise  provided  in  this  charter  or  by  statute,  the 
department  shall  enforce  the  multiple  dwelling  law,  the  labor  law  and  such  other 
laws,  rules  and  regulations  as  may  govern  the  construction,  alteration,  maintenance, 
use,  occupancy,  safety,  sanitary  conditions,  mechanical  equipment  and  inspection 
of  buildings  or  structures  in  the  city,  and  shall  have  charge  of  the  removal  of 
buildings  or  other  structures  and  of  the  location,  construction,  alteration  and 
removal  of  signs,  illuminated  or  nonilluminated,  attached  to  the  exterior  of  any 
building  or  structure,  together  with  all  surface  and  subsurface  construction  within 
the  curb  line,  including  curb  cuts  and  driveways,  the  coverings  thereof  and 
entrances  thereto,  and  the  issuance  of  permits  in  reference  thereto. 

b.  The  jurisdiction  of  the  department  shall  not  extend  to  water  front  prop- 
erty owned  by  the  city,  to  bridges,  tunnels  or  subways  or  to  structures  appurtenant 
thereto. 

c.  It  shall  be  the  duty  of  the  commissioner  to  cooperate  with  state  and  city 
housing  authorities  and  the  city  planning  commission  and  with  the  organizations 
engaged  in  the  improvement  of  housing  conditions  or  in  the  study  thereof. 

Division  of  Housing 

§  644.  There  shall  be  in  the  department  a  division  of  housing  which  shall 
enforce  the  multiple  dwelling  law  and  any  other  provision  of  law,  rule  or  regula- 
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tion  in  relation  to  the  maintenance,  use,  occupancy,  safety,  sanitary  condition  and 
inspection  of  any  building  or  portion  thereof  which  is  occupied  or  is  arranged 
or  intended  to  be  occupied  as  the  home,  residence  or  sleeping  place  of  one  or 
more  human  beings,  not,  however,  including  one-  or  two-family  houses.  If  a 
building  is  occupied  in  part  for  such  purposes,  the  commissioner  may  assign  juris- 
diction over  it  to  the  division,  and  he  may  assign  other  duties  to  the  division  not 
inconsistent  with  the  duties  conferred  on  it  in  this  charter. 

Officers  of  Department;  Powers  and  Duties 

§  645.  a.  There  shall  be  a  main  office  of  the  department  and  in  each  borough 
a  branch  office  and  a  borough  superintendent. 

b.  The  commissioner  shall  have  exclusive  power,  which  shall  not  be  subject 
to  review  except  by  the  board  of  standards  and  appeals  as  provided  by  law, 

(1)  to  examine  and  approve  or  disapprove  plans  for  the  construction  or 
alteration  of  any  building  or  structure  and  to  direct  the  inspection  of  such  build- 
ing or  structure  in  the  course  of  construction  or  alteration ; 

(2)  to  require  that  the  construction  or  alteration  of  any  building  or  structure 
shall  be  in  accordance  with  the  provisions  of  law  and  the  rules,  regulations  and 
orders  applicable  thereto ;  but  where  there  is  a  practical  difficulty  in  the  way  of 
carrying  out  the  strict  letter  of  any  provision  of  law  relating  to  buildings  in  respect 
to  the  use  of  prescribed  materials  or  methods  of  construction  and  where  equally 
safe  and  proper  materials  or  forms  of  construction  may  be  employed  in  a  specific 
case,  he  may  permit  the  use  of  such  materials  or  of  such  forms  of  construction, 
provided  that  the  spirit  of  the  law  shall  be  observed,  safety  secured  and  sub- 
stantial justice  done,  but  he  shall  have  no  power  to  allow  any  variance  from  the 
provisions  of  any  law  in  any  other  respect  except  as  expressly  allowed  therein, 
or  of  any  rule,  regulation  or  order  of  the  fire  commissioner  or  of  the  board  of 
standards  and  appeals. 

The  term  "practical  difficulty"  as  used  in  this  chapter  shall  not  include  any 
difficulty  in  relation  to  the  height  or  bulk  of  any  buildings,  required  open  spaces, 
dimensions  of  yards  or  courts,  means  of  egress  or  of  sanitation,  or  devices  for 
prevention  or  alarm  in  case  of  fire; 

(3)  to  issue  certificates  of  occupancy  for  any  building  or  structure  situated 
in  the  city. 

c.  The  commissioner  may,  by  instrument  in  writing  filed  in  the  department, 
designate  the  borough  superintendent  of  any  borough  to  possess  within  such 
borough  any  of  the  powers  granted  to  the  commissioner  by  this  section  and  section 
six  hundred  forty-six  of  the  charter,  and  to  exercise  the  same  within  such  borough, 
in  the  name  of  the  commissioner,  for  such  times  and  under  such  conditions  as  he 
may  specify.  The  superintendent  shall  also  perform  in  his  borough  such  other 
duties  as  the  commissioner  may  direct. 
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Certificate  of  Occupancy 

§  646.  a.  No  building  or  structure  hereafter  constructed  may  be  occupied 
or  used  in  whole  or  in  part  for  any  purpose  until  a  certificate  of  occupancy  has 
been  issued. 

b.  No  building  or  structure  or  part  thereof  for  which  a  certificate  of  occu- 
pancy has  not  been  previously  issued  or  required  shall  be  occupied  or  used  for 
any  purpose  whatever  in  case  such  building  shall  hereafter  be  altered  or  con- 
verted so  as  to  decrease  or  increase  the  number  of  living  rooms  or  apartments, 
until  a  certificate  of  occupancy  has  been  issued. 

c.  No  building  hereafter  altered  or  converted  from  one  class  to  another 
class  shall  be  occupied  or  used  for  any  purpose  whatever  in  case  such  building 
was  vacant  during  the  progress  of  the  work,  until  a  certificate  of  occupancy  has 
issued.  In  case  such  an  alteration  does  not  necessitate  the  vacation  of  the  building 
during  the  progress  of  the  work,  the  occupancy  or  use  of  the  building  shall  not 
continue  more  than  thirty  days  after  the  completion  of  such  alteration,  unless  a 
certificate  of  occupancy  has  been  issued. 

d.  A  certificate  of  occupancy  of  a  building  or  structure  shall  certify  that  such 
building  or  structure  conforms  to  the  requirements  of  all  laws,  rules,  regulations 
and  orders  applicable  to  it  and  shall  be  in  such  form  as  the  board  of  standards 
and  appeals  shall  authorize. 

e.  (1)  No  certificate  of  occupancy  shall  be  issued  for  any  building,  structure, 
enclosure,  place  or  premises  wherein  containers  for  combustibles,  chemicals, 
explosives,  inflammables  and  other  dangerous  substances,  articles,  compounds 
or  mixtures  are  stored,  or  wherein  automatic  or  other  fire  alarm  system  is  required 
by  a  provision  of  law  to  be  installed,  until  the  fire  commissioner  has  tested  and 
inspected  and  has  certified  his  approval  in  writing  of  the  installations  of  such 
containers  or  fire  alarm  system  to  the  commissioner  of  buildings,  except  that  no 
such  testing,  inspection,  or  certification  shall  be  necessary  for  storage  tanks  and 
auxiliary  storage  tanks  for  oil-burning  equipment ;  provided,  however,  that  a 
certificate  of  occupancy  may  be  issued  without  such  a  test  inspection  and  cer- 
tificate of  approval  of  a  fire  alarm  system  by  the  fire  commissioner  where  such 
fire  alarm  system  is  installed  or  required  to  be  installed  pursuant  to  an  order  of 
the  fire  commissioner  acting  within  the  discretion  vested  in  him  by  law.  No 
certificate  of  occupancy  shall  be  issued  for  any  building,  structure,  enclosure,  place 
or  premises  wherein  any  standpipe  or  sprinkler  system  is  required  by  a  provision 
of  law  to  be  installed  until  the  fire  commissioner  has  witnessed  the  flow  and 
pressure  test  for  such  system  and  has  certified  his  approval  thereof  in  writing  to 
the  commissioner  of  buildings;  provided,  however,  that  a  certificate  of  occupancy 
may  be  issued  without  such  a  test  and  certificate  of  approval  of  a  standpipe  or 
sprinkler  system  by  the  fire  commissioner  where  such  standpipe  or  sprinkler 
system  is  installed  or  required  to  be  installed  pursuant  to  an  order  of  the  fire 
commissioner  acting  within  the  discretion  vested  in  him  by  law.  Such  approval 
shall  be  recorded  on  the  certificate  of  occupancy. 
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(2)  A  certificate  of  occupancy  may  be  issued  for  an  alteration  or  conversion 
which  does  not  change  the  classification  of  occupancy  of  a  building,  structure, 
enclosure,  place  or  premises,  without  any  test,  inspection  or  certificate  of  approval 
by  the  fire  commissioner  of  a  container,  fire  alarm  system  or  standpipe  or 
sprinkler  system  which  was  installed  in  such  building,  structure,  enclosure,  place 
or  premises  prior  to  such  alteration  or  conversion  provided  that  such  alteration 
or  conversion  does  not  affect  or  change  such  container,  fire  alarm  system  or 
standpipe  or  sprinkler  system  and  provided  further,  that  the  installation  of  such 
container,  fire  alarm  system  or  standpipe  or  sprinkler  system  was  tested,  inspected 
and  approved  in  accordance  with  the  provisions  of  paragraph  one  of  this  subdivision, 
prior  to  such  alteration  or  conversion. 

f.  Every  certificate  of  occupancy  shall,  unless  and  until  set  aside  or  vacated 
by  the  board  of  standards  and  appeals  or  a  court  of  competent  jurisdiction,  be 
and  remain  binding  and  conclusive  upon  all  agencies  and  officers  of  the  city,  and 
shall  be  binding  and  conclusive  upon  the  department  of  labor  of  the  state  of 
New  York,  as  to  all  matters  therein  set  forth,  and  no  order,  direction  or  require- 
ment at  variance  therewith  shall  be  made  or  issued  by  any  agency  or  officer  of 
the  city,  nor  by  the  department  of  labor  of  the  state  of  New  York,  or  any  com- 
mission, board  officer  or  member  thereof. 

g.  The  commissioner  may,  on  request  of  the  owner  of  a  building  or  structure 
or  his  authorized  representative,  issue  a  temporary  certificate  of  occupancy  for 
any  part  of  such  building  or  structure,  provided  that  such  temporary  occupancy 
or  use  would  not  in  any  way  jeopardize  life  or  property;  but  no  such  temporary 
certificate  shall  be  issued  unless  and  until  any  certificate  required  for  subdivision 
e  of  this  section  is  issued. 

h.  The  term  "class"  as  used  in  this  chapter  refers  to  the  classification  of 
buildings  in  the  building  code  or  local  law  regulating  building  as  it  may  be  amended 
from  time  to  time  and  shall  be  deemed  to  refer  also  to  the  terms  "class"  or  "kind" 
as  used  in  the  multiple  dwelling  law  where  such  law  is  affected. 

Inspection  of  Standpipe  and  Sprinkler  Systems 

§  647.  Neither  the  commissioner  nor  the  borough  superintendent  shall  ap- 
prove the  installation  of  any  standpipe  or  sprinkler  system  which  is  required  to  be 
installed  pursuant  to  an  order  of  the  fire  commissioner  acting  within  the  discretion 
vested  in  him  by  law  until  the  fire  commissioner  has  inspected  such  system,  has 
witnessed  the  flow  and  pressure  test  for  such  system  and  has  certified  his  approval 
thereof  in  writing  to  the  commissioner.  Neither  the  commissioner  nor  the  borough 
superintendent  shall  approve  the  installation  of  any  standpipe  or  sprinkler  system 
which  is  required  by  a  provision  of  law  to  be  installed  until  the  fire  commissioner 
has  witnessed  a  test  of  such  system  as  prescribed  by  law,  and  has  notified  the 
commissioner  in  writing  of  his  satisfaction  with  the  results  of  such  test. 
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Appeals 

§  648.  Appeals  may  be  taken  from  decisions  of  the  commissioner  of  buildings 
and  of  the  borough  superintendent  acting  under  a  written  delegation  of  power  from 
the  commissioner  of  buildings  filed  in  accordance  with  the  provisions  of  section 
six  hundred  forty-five  of  the  charter,  to  the  board  of  standards  and  appeals  as 
provided  by  law. 

Inspection 

§  649.  The  commissioner,  a  deputy  commissioner,  any  borough  superin- 
tendent in  his  borough,  any  inspector  or  any  officer  of  the  department  authorized 
in  writing  by  the  commissioner  or  a  borough  superintendent  to  act  in  his  borough, 
may,  for  the  purpose  of  performing  their  respective  official  duties,  enter  and  inspect 
any  building,  structure,  enclosure,  premises  or  any  part  thereof,  or  anything  therein 
or  attached  thereto ;  and  any  refusal  to  permit  such  entry  or  inspection  shall  be 
triable  by  a  city  magistrate  and  punishable  by  not  more  than  thirty  days'  imprison- 
ment, or  by  a  fine  of  not  more  than  fifty  dollars,  or  both. 

Construction  Clause 

§  650.  Any  law,  rule,  regulation,  contract  or  other  document  which  refers  or 
is  applicable  to  the  department  of  housing  and  buildings  of  the  city  or  the  commis- 
sioner of  housing  and  buildings  of  the  city,  shall  be  deemed  to  refer  to  the  depart- 
ment of  buildings  of  the  city  or  the  commissioner  of  buildings  of  the  city,  as  the 
case  may  be.  Any  law,  rule,  regulation,  contract  or  other  document  which  refers 
or  is  applicable  to  the  deputy  commissioner  of  housing  of  the  department  of  housing 
and  buildings  of  the  city  shall  be  deemed  to  refer  to  the  commissioner  of  buildings 
of  the  city. 

Functions,  Powers  and  Duties  of  Division  of  Housing;  How  Exercised 

§651.  Any  functions,  powers  or  duties  conferred  by  this  charter  or  by  any 
other  law  upon  the  division  of  housing,  either  expressly  or  by  reference  to  the 
former  deputy  commissioner  of  housing,  shall  be  deemed  to  have  been  conferred 
upon  the  division  of  housing,  subject  to  the  direction  and  control  of  the  commis- 
sioner of  buildings,  and  all  such  functions,  powers  and  duties  shall  be  exercised  by 
such  division  of  housing  under  the  direction  and  control  of  the  commissioner. 

Functions,  Powers  and  Duties  of  Borough  Superin- 
tendents; How  Exercised 

§  652.  Any  functions,  powers  or  duties  conferred  by  this  charter  or  by  any 
other  law  upon  a  borough  superintendent  shall  be  deemed  to  have  been  conferred 
upon  the  commissioner  of  buildings,  and  any  such  function,  power  or  duty  may  be 
exercised  by  the  commissioner  of  buildings  or  may  be  delegated  by  him  to  a  bor- 
ough superintendent  in  the  manner  provided  in  subdivision  c  of  section  six  hundred 
forty-five  of  this  charter. 
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CHAPTER  27 


BOARD  OF  STANDARDS  AND  APPEALS 

Director  of  Standards  and  Appeals 

§  659.  a.  There  shall  be  a  director  of  standards  and  appeals  who  shall  be 
appointed  by  and  shall  hold  office  at  the  pleasure  of  the  board  of  standards  and 
appeals. 

b.  The  director  shall  be  a  registered  architect  or  a  licensed  professional 
engineer  who,  at  the  time  of  his  appointment,  shall  have  had  at  least  ten  years' 
experience  in  structural  work,  at  least  five  of  which  shall  have  been  in  administra- 
tive work.  He  shall  devote  his  entire  time  to  the  performance  of  his  duties  and 
shall  not  engage  in  any  other  occupation,  profession  or  employment. 

Staff;  Powers  and  Duties 

§  660.  a.  The  director  may  appoint  such  engineers,  architects,  experts  and 
other  officers  and  employees  as  may  be  required  to  perform  the  duties  of  his  office, 
with  the  approval  of  the  board  and  within  the  appropriation  provided  therefor. 

b.  The  director  shall  assign  and  supervise  all  members  of  his  staff.  He  shall 
test  or  provide  for  the  testing  of  materials  and  appliances  and  prepare  and  present 
matters  before  the  board  of  standards  and  appeals  in  accordance  with  the  rules, 
regulations  and  directives  of  such  board,  and  shall  prepare  the  calendar  of  such 
board. 

Constitution  and  Appointment 

§  661.  a.  The  board  of  standards  and  appeals  shall  consist  of  five  members 
to  be  termed  commissioners  to  be  appointed  by  the  mayor  each  for  a  term  of  six 
years,  commencing  at  the  expiration  of  the  terms  of  the  present  incumbents. 

b.  Two  of  the  members  shall  be  registered  architects  and  shall  have  had  at 
least  fifteen  years'  experience  as  architects.  One  shall  be  a  licensed  professional 
engineer  and  shall  have  had  at  least  fifteen  years'  experience  as  an  engineer  engaged 
in  structural  work.  One  shall  be  a  licensed  professional  engineer  and  shall  have  had 
at  least  fifteen  years'  experience  as  an  engineer  engaged  in  mechanical  work.  The 
mayor  shall  designate  one  of  the  members,  who  shall  have  had  the  required  experi- 
ence as  an  architect  or  as  engineer,  to  serve  as  chairman  and  shall  designate  one 
of  the  members  to  serve  as  vice-chaiman  who  shall  act  as  chairman  in  the  absence 
of  the  chairman  or  in  the  event  that  a  vacancy  exists  in  the  office  of  chairman. 

c.  Every  member  of  the  board  shall  receive  a  salary,  which  shall  not  be  re- 
duced during  his  term  of  office  except  in  case  of  a  general  reduction  of  salaries  and 
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in  proportion  to  reductions  of  salaries  of  other  officers  with  similar  salaries.  A 
member  shall  not  engage  in  any  other  occupation,  profession  or  employment. 
Members  shall  attend  the  hearings  and  executive  sessions  of  the  board,  and  shall 
perform  such  other  duties  as  may  be  required  by  the  chairman. 

d.  Vacancies  shall  be  filled  by  the  mayor  for  the  unexpired  term  of  the  mem- 
ber whose  place  has  become  vacant  and  with  a  person  having  his  qualifications. 

Removal  by  Mayor  After  Hearing 

§  662.  Any  member  may  be  removed  by  the  mayor  on  proof  of  official  mis- 
conduct, or  of  negligence  in  official  duties,  or  of  conduct  in  any  manner  connected 
with  his  official  duties  which  tends  to  discredit  his  office,  or  of  mental  or  physical 
inability  to  perform  his  duties ;  but  before  removal  he  shall  receive  a  copy  of  the 
charges  and  shall  be  entitled  to  a  hearing  before  the  mayor  and  to  the  assistance 
of  counsel  at  such  hearing. 

Meetings 

§  663.  Meetings  of  the  board  shall  be  held  at  the  call  of  the  chairman  and  at 
such  other  times  as  the  board  may  determine.  The  chairman,  or  in  his  absence  the 
acting  chairman,  may  administer  oaths  and  compel  the  attendance  of  witnesses. 
All  hearings  before  the  board  shall  be  open  to  the  public  and  shall  be  before  at 
least  three  members  of  the  board,  and  a  concurring  vote  of  at  least  three  members 
shall  be  necessary  to  a  decision.  The  board  shall  keep  minutes  of  its  proceedings, 
showing  the  vote  of  each  member  upon  every  question,  or  if  absent  or  failing  to 
vote,  indicating  such  fact,  and  shall  also  keep  records  of  its  examinations  and  other 
official  action.    Such  minutes  and  such  records  shall  be  public  records. 

Member  Interested  in  Question 

§  664.  No  member  of  the  board  shall  pass  upon  any  question  in  which  he  or 
any  corporation  in  which  he  is  a  stockholder  or  security  holder  is  interested. 

Rules  and  Regulations;  Bulletin 

§  665.  a.  Every  rule  or  regulation  and  every  amendment  or  repeal  thereof, 
and  every  order,  requirement,  decision  or  determination  of  the  board  shall  imme- 
diately be  filed  in  the  office  of  the  board  and  shall  be  a  public  record. 

b.  The  director  shall  print  and  publish  weekly  a  bulletin  in  which  he  shall 
publish  every  rule,  regulation,  amendment  or  repeal  thereof  made  by  the  board, 
and  every  order,  requirement,  decision  and  determination  of  the  board,  and  the 
reasons  therefor  whenever  it  shall  deem  it  practical  to  do  so,  and  such  other  mat- 
ters, including  indices  and  digests,  as  the  director  may  deem  it  advisable  to  publish. 

c.  At  least  ten  days'  notice  of  intention  to  adopt,  amend  or  repeal  any  rule 
or  regulation  shall  be  given  by  publication  in  the  bulletin  of  the  board,  and  a  public 
hearing  shall  be  given  before  any  action  is  taken  thereon.    The  adopted  rules  and 
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regulations  and  amendments  and  changes  thereof  shall  take  effect  not  less  than 
twenty  days  after  the  publication  thereof  in  the  bulletin  of  the  board. 

Jurisdiction 

§  666.    The  board  shall  have  power : 

1.  To  require  the  testing  and  to  approve  materials  and  appliances  to  be  used 
pursuant  to  law. 

2.  To  make,  amend  and  repeal  rules  and  regulations  for  carrying  into  effect 
the  provisions  of  the  laws,  resolutions,  rules  and  regulations  in  respect  to  any 
subject-matter,  jurisdiction  whereof  is  conferred  by  law  upon  the  board,  and  to 
include  in  such  rules  and  regulations  provisions  applying  to  specific  conditions  and 
prescribing  means  and  methods  of  practice  to  effectuate  such  provisions  and  for 
carrying  into  effect  the  powers  of  the  board. 

3.  To  make,  amend  and  repeal  rules  and  regulations  for  the  enforcement  of 
those  provisions  of  the  labor  law  and  other  laws  which  relate  to  the  construction, 
alteration,  structural  changes  in,  plumbing  and  drainage  of,  elevators  in,  fire  escapes 
on,  adequacy  and  means  of  exit  from  and  fire  protection  in  all  buildings  within  the 
city,  which  shall  take  the  place  of  the  industrial  code  and  of  any  rules  and  regu- 
lations of  the  department  of  labor  of  the  state  of  New  York  relating  to  the  same 
subject-matter. 

3-a.  To  make,  amend  and  repeal  rules,  regulations  and  directives  governing 
the  preparation  and  presentation  by  the  director  of  matters  before  the  board. 

4.  To  exercise  exclusively  with  respect  to  buildings  situated  within  the  city, 
the  same  powers  as  are  exercised  by  the  department  of  labor  of  the  state  of  New 
York  elsewhere  in  the  state. 

5.  To  determine  and  vary  the  application  of  the  building  zone  resolution  as 
may  be  provided  in  such  resolution. 

6.  To  hear  and  decide  appeals  from  and  review 

(a)  except  as  otherwise  provided  by  law,  any  order,  requirement,  deci- 
sion or  determination  of  the  commissioner  of  buildings  or  any  borough  super- 
intendent of  buildings  acting  under  a  written  delegation  of  power  from  the 
commissioner  of  buildings  filed  in  accordance  with  the  provisions  of  section 
six  hundred  forty-five  of  the  charter  or, 

(b)  any  order,  requirement,  decision  or  determination  of  the  fire  com- 
missioner or  any  rule  or  regulation  or  amendment  or  repeal  thereof  made  by 
the  fire  commissioner, 

under  the  authority  conferred  upon  them  by  law,  by  reversing  or  affirming  in  whole 
or  in  part,  or  modifying  the  order,  regulation,  decision  or  determination  appealed 
from,  and  to  make  such  order,  requirement,  decision  or  determination  as  in  its 
opinion  ought  to  be  made  in  the  premises,  and  to  that  end  shall  have  the  power  of 
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the  officer  from  whose  ruling  the  appeal  is  taken,  and  of  any  officer  under  whose 
written  delegation  of  power,  such  ruling  was  made. 

7.  In  passing  upon  appeals,  to  vary  or  modify  any  rule  or  regulation  or  the 
provisions  of  any  law  relating  to  the  construction,  use,  structural  changes,  equip- 
ment, alteration  or  removal  of  buildings  or  structures,  or  vaults  in  sidewalks 
appurtenant  thereto,  where  there  are  practical  difficulties  or  unnecessary  hardship 
in  the  way  of  carrying  out  the  strict  letter  of  the  law,  so  that  the  spirit  of  the  law 
shall  be  observed,  public  safety  secured  and  substantial  justice  done,  provided  that 
the  provisions  of  title  D  of  chapter  twenty-six  of  the  administrative  code  and  of 
any  regulation  or  order  issued  under  such  title  may  be  varied  or  modified  only  to 
the  extent  permitted  by  such  title  and  only  in  the  manner  and  subject  to  the 
conditions  therein  specified. 

8.  To  review,  upon  motion  of  any  member  of  the  board,  any  rule,  regulation, 
amendment  or  repeal  thereof,  and  any  order,  requirement,  decision  or  determina- 
tion from  which  an  appeal  may  be  taken  to  the  board  under  the  provisions  of  this 
chapter  or  of  any  law,  or  of  any  rule,  regulation  or  decision  of  the  board ;  but  no 
such  review  shall  prejudice  the  rights  of  any  person  who  has  in  good  faith  acted 
thereon  before  it  is  reversed  or  modified.  The  provisions  of  this  chapter  relating 
to  appeals  to  the  board  shall  be  applicable  to  such  review. 

Inspections 

§  667.  Any  member  of  the  board  or  any  subordinate  thereof  shall,  when 
authorized  in  writing  by  the  chairman,  and  the  director  or  any  officer  or  employee 
designated  by  him  in  writing  shall  have  power  at  any  time  to  enter,  inspect  and 
examine  any  premises,  buildings,  structures,  vehicles  or  vessels  for  the  purpose  of 
carrying  out  the  duties  of  the  board  and  shall  report  his  findings  in  writing  to  the 
board.  Refusal  to  permit  such  entry  shall  be  triable  by  a  city  magistrate  and 
punishable  by  not  more  than  thirty  days'  imprisonment,  or  by  a  fine  of  not  more 
than  fifty  dollars,  or  both. 

Procedure  on  Appeals 

§  668.  a.  An  appeal  may  be  taken  by  any  person  aggrieved  or  by  the  head 
of  any  agency. 

b.  Such  appeal  may  be  taken  within  such  time  as  shall  be  prescribed  by  the 
board  by  general  rule,  by  filing  with  the  officer  from  whom  the  appeal  is  taken  and 
with  the  board  a  notice  of  appeal,  specifying  the  grounds  thereof.  The  officer  from 
whom  the  appeal  is  taken  shall  forthwith  transmit  to  the  board  all  the  papers 
constituting  the  record  upon  which  the  action  appealed  from  was  taken. 

c.  An  appeal  shall  stay  all  proceedings  in  furtherance  of  the  action  appealed 
from,  unless  the  officer  from  whom  the  appeal  is  taken  shall  file  with  the  board, 
after  the  notice  of  appeal  shall  have  been  filed  with  him,  a  certificate,  a  copy  of 
which  shall  forthwith  be  mailed  to  the  appellant  at  the  address  stated  in  the  notice 
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of  appeal,  that,  by  reason  of  facts  stated  in  the  certificate,  a  stay  would  in  his 
opinion  cause  imminent  peril  to  life  or  property,  in  which  case  proceedings  shall 
not  be  stayed  otherwise  than  by  a  restraining  order  which  may  be  granted  by  the 
board  or  by  the  supreme  court,  on  application  on  notice  to  the  officer  from  whom 
the  appeal  is  taken  and  on  due  cause  shown. 

d.  The  board  shall  fix  a  reasonable  time  for  the  hearing  of  appeals,  and  give 
due  notice  thereof  to  the  parties,  and  decide  the  same  within  a  reasonable  time. 
Upon  the  hearing  any  party  may  appear  in  person  or  by  agent  or  attorney. 

e.  Any  decision  of  the  board  under  this  section  may  be  reviewed  as  provided 
by  law. 
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CHAPTER  28 


DEPARTMENT  OF  PUBLIC  WORKS 

Department;  Commissioner 

§  681.  There  shall  be  a  department  of  public  works  the  head  of  which 
shall  be  the  commissioner  of  public  works. 

Deputies 

§  6S2.  The  commissioner  may  appoint  one  or  more  deputies  in  addition  to 
those  provided  for  in  section  six  hundred  eighty-four. 

Duties  of  the  Department 

§  683.  a.  It  shall  be  the  duty  of  the  department,  except  as  otherwise 
provided  by  this  charter  or  by  law : 

1.  To  have  charge  and  control  over  the  plans  and  specifications  for  and 
the  construction,  alteration  and  repair  of  all  buildings,  structures  and  other  public 
works  paid  for  in  whole  or  in  part  from  the  city  treasury,  including  bridges  and 
tunnels  crossing  navigable  waters. 

2.  To  clean,  maintain  and  operate  buildings,  structures  and  other  public 
works  whose  repair,  cleaning  or  maintenance  is  paid  for  in  whole  or  in  part 
from  the  city  treasury  and  to  care  for  and  clean  all  offices  leased  or  occupied 
for  public  uses. 

3.  To  have  jurisdiction  and  control  of  the  location,  establishment,  care, 
erection  and  maintenance  of  the  public  baths,  public  urinals  and  public  comfort 
stations  not  located  in  property  under  the  jurisdiction  of  the  commissioner  of 
parks. 

4.  To  have  charge  and  control  over  the  location,  construction,  alteration  and 
repair  of,  and  to  maintain  and  operate  all  sewers  including  intercepting  sewers, 
and  sewage  disposal  plants,  and  of  all  matters  in  the  several  boroughs  relating 
to  public  sewers  and  drainage,  to  initiate  and  make  all  plans  for  drainage  and  to 
have  charge  of  all  public  and  private  sewers  in  accordance  with  such  plans ;  and 
to  have  charge  of  the  management,  care  and  maintenance  of  the  sewer  and  drainage 
systems  therein;  and  of  the  licensing  of  all  cisterns  and  cesspools. 

b.  The  department  may  employ  qualified  architects  in  private  practice  as 
consultants  in  connection  with  buildings,  the  cost  of  which  shall  exceed  one 
hundred  thousand  dollars  and  such  consulting  or  advisory  service  shall  be  per- 
formed under  the  supervision  of  the  department. 

All  contracts  for  consulting  service  shall  be  made  with  qualified  architects 
whose  names  shall  appear  on  a  panel  of  architects  approved  for  the  current  year 
by  the  mayor  and  published  in  the  City  Record  on  or  before  the  fifteenth  day  of 
January. 

96 


Borough  Officer;  Bureaus 

§  684.  a.  There  shall  be  an  office  of  the  department  in  each  borough  under 
the  supervision  of  a  deputy  commissioner  to  reside  in  the  borough  in  which  he 
serves. 

b.  There  shall  be  in  the  department  a  bureau  of  architecture  and  such 
bureaus  of  engineering  and  other  bureaus  as  may  be  necessary.  The  chief  of 
each  bureau  of  engineering  shall  be  a  licensed  professional  engineer  who  shall 
have  had  at  least  ten  years'  experience  as  an  engineer  in  the  class  of  work  under  the 
jurisdiction  of  the  bureau.  The  chief  of  the  bureau  of  architecture  shall  be  a 
registered  architect  who  shall  have  had  at  least  ten  years'  experience  as  an 
architect. 

Consultation  With  Other  Departments 

§  685.  In  preparing  and  considering  plans  and  specifications  and  in  carry- 
ing out  such  plans  or  specifications,  the  department  shall  consult  with  the  agency 
for  whose  use  the  building,  structure  or  other  public  work  is  intended  and  shall 
consider  any  recommendations  made  by  such  agency. 

Right  of  Entry 

§  686.  The  commissioner  and  the  officers  and  employees  of  the  department 
when  authorized  by  him  may  enter  upon  public  or  private  property  for  the  purpose 
of  making  surveys,  borings  or  other  investigations  necessary  for  the  exercise  of 
the  powers  or  the  performance  of  the  duties  of  the  department.  Refusal  to  permit 
such  entry  shall  be  triable  by  a  city  magistrate  and  punishable  by  not  more  than 
thirty  days'  imprisonment,  or  by  a  fine  of  not  more  than  fifty  dollars,  or  both. 

Regulations  for  the  Discharge  of  Sewage 

§687.  The  commissioner  may  adopt  regulations  requiring  the  discharge  of 
sewage,  refuse,  factory  waste  or  trade  waste  into  the  public  sewers  of  the  city, 
or  regulating,  restricting  or  prohibiting  the  use  of  the  public  sewers  for  the  dis- 
charge therein  of  any  material  or  substance,  and  may  prescribe  civil  penalties 
for  a  violation  thereof.  Every  regulation  adopted  pursuant  to  this  section  shall 
be  filed  with  the  city  clerk,  shall  be  published  in  the  City  Record  and  shall  not 
take  effect  until  so  filed  and  published. 
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CHAPTER  28-A 


DEPARTMENT  OF  HIGHWAYS 

Department;  Commissioner 

§  690.  There  shall  he  a  department  of  highways,  the  head  of  which  shall  be 
the  commissioner  of  highways.  He  shall  appoint  one  or  more  deputies  in  addition 
to  those  provided  for  in  section  six  hundred  ninety-one. 

Deputies;  Borough  Offices 

§  691.  a.  The  department  shall  maintain  its  main  office  in  one  borough  and 
shall  maintain  an  office  in  each  of  the  other  boroughs. 

b.  There  shall  be  a  deputy  in  each  borough  who  shall  reside  in  the  borough 
in  which  he  serves. 

Duties  of  the  Department 

§  692.  It  shall  be  the  duty  of  the  department  except  as  otherwise  provided 
by  this  charter  or  by  law,  to  have  cognizance  and  control  of  the : 

(a)  Regulating,  grading,  curbing,  flagging  and  guttering  of  streets 
and  laying  of  crosswalks. 

(b)  Designing,  constructing  and  repairing  of  public  roads,  streets  and 
highways. 

(c)  Paving,  repaving,  resurfacing  and  repairing  of  all  public  roads, 
streets  and  highways,  and  of  relaying  of  all  pavements  removed  for  any  cause. 

(d)  Laying  or  relaying  of  surface  railroad  tracks  in  any  public  street 
or  road,  the  form  of  rail  used,  the  character  of  foundation  and  the  method 
of  construction,  and  the  restoration  of  the  pavement  or  surface  after  such 
work. 

(e)  Filling  of  sunken  lots,  fencing  of  vacant  lots,  digging  down  lots 
and  licensing  vaults  under  sidewalks. 

(f)  Issuance  of  permits  to  builders  and  others  to  use  or  open  the 
streets. 

(g)  Construction  and  maintenance  of  all  bridges  and  tunnels  within  a 
borough  and  forming  a  portion  of  the  highways  thereof,  except  such  bridges 
and  tunnels  as  cross  navigable  waters. 

(h)  Removal  of  encroachments  on  public  roads,  streets  and  highways. 
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Removal  of  Pavement 

§  693.  a.  No  removal  of  the  pavement  or  disturbance  of  the  surface  of  any 
street  for  any  purpose  whatever  shall  be  made  until  a  permit  is  first  issued  therefor 
by  the  commissioner. 

b.  Whenever  any  portion  of  the  pavement  in  any  street  or  avenue  shall  have 
been  removed  for  any  purpose,  and  such  pavement  shall  not  be  relaid  in  a  manner 
satisfactory  to  the  commissioner,  he  may,  after  giving  notice  in  such  manner  as 
shall  be  provided  by  law,  have  such  pavement,  or  the  portion  thereof  which  shall 
have  been  so  unsatisfactorily  laid,  put  in  proper  order  and  repair  for  the  account 
of  the  person  or  corporation  by  whom  such  pavement  was  removed ;  or  if  such 
removal  was  for  the  purpose  of  making  connection  between  any  house  or  lot  and 
any  sewer  or  water  pipes  in  the  street,  or  for  constructing  vaults  or  otherwise 
improving  any  house  or  lot,  the  said  work  shall  be  done  on  account  of  the  owner 
of  the  premises  for  whose  benefit  such  removal  was  made  and  the  cost  thereof 
shall  be  a  lien  or  charge  on  said  premises ;  and  the  cost  thereof  shall  be  collected 
from  the  persons  liable  therefor  in  such  manner  as  shall  be  provided  by  law. 

But  nothing  herein  contained  shall  be  deemed  to  prohibit  the  commissioner 
from  demanding,  before  issuing  any  such  permit  and  as  a  condition  thereof,  the 
deposit  of  such  sum  of  money  or  other  security  as,  in  his  judgment,  may  be  neces- 
sary to  pay  the  cost  of  properly  relaying  the  pavement  so  removed,  together  with 
the  expense  of  the  inspection  thereof  and  the  expenses  incidental  to  the  issuing  of 
the  permit  and  the  making  of  refunds  thereon. 
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CHAPTER  29 


DEPARTMENT  OF  MARINE  AND  AVIATION 

Department;  Commissioner 

§  701.  There  shall  be  a  department  of  marine  and  aviation  the  head  of  which 
shall  be  the  commissioner  of  marine  and  aviation. 

Deputies 

§  702.    The  commissioner  may  appoint  two  deputies. 

Water  Front  Plans 

§  703.  a.  The  plans  for  the  water  front  of  the  city  are  continued  in  effect 
and  may  be  changed  by  the  commissioner  with  the  approval  of  the  board  of  esti- 
mate after  a  public  hearing  before  the  board.  Notice  of  such  hearing  shall  be 
published  in  the  City  Record  for  at  least  seven  days  prior  thereto.  Such  change 
shall  take  effect  notwithstanding  that  any  plan  may  have  been  wholly  or  partially 
physically  perfected  and  improvements  made  in  conformity  therewith.  The  board 
of  estimate  before  approving  any  change,  shall  refer  it  to  the  city  planning  com- 
mission, and  the  procedure  thereafter  shall  be  the  same  as  in  case  of  a  change  in 
the  city  map  not  initiated  by  the  city  planning  commission. 

b.  No  wharf,  pier,  bulkhead,  basin,  dock,  slip,  marginal  street  or  other 
structure  shall  be  laid  out,  built  or  rebuilt  in  the  port  of  New  York  in  the  area 
included  in  such  plans  except  in  accordance  with  such  plans  as  changed  from 
time  to  time,  provided  that  the  commissioner,  with  the  approval  of  the  board  of 
estimate,  may  from  time  to  time  change  the  width  or  location  of  any  of  the  piers 
laid  down  on  such  plans  and  build  or  rebuild  temporary  wharf  structures  or  license 
or  permit  the  building  or  rebuilding  thereof  as  may  be  provided  by  law. 

c.  The  commissioner  may  widen,  open,  construct,  abandon  or  close  any 
marginal  street  or  avenue  included  in  such  plans  and  shall  maintain  the  widened 
portion  of  such  street  or  avenue  or  the  new  street  or  avenue  as  a  marginal  street, 
and  such  new  street  or  such  street  to  the  extent  of  the  portion  so  widened  shall 
not  be  a  public  street.  Before  acting  under  this  subdivision,  the  commissioner 
shall  make  a  report  to  the  city  planning  commission  including  a  map  showing  the 
proposed  change  and  such  other  information  as  the  city  planning  commission  shall 
require.  If  the  city  planning  commission  makes  a  finding  that  the  proposed  change 
is  in  accordance  with  the  master  plan  or  approves  the  change,  the  commissioner 
may  proceed  with  it,  but  if  the  city  planning  commission  makes  a  rinding  that 
it  is  not  in  accordance  with  such  plan  or  disapproves  the  change,  then  the  com- 
mission shall  not  proceed  unless  the  board  of  estimate  by  a  three-fourths  vote 
authorizes  him  to  proceed.  The  city  planning  commission  shall  act  on  such  change 
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within  six  weeks  from  the  time  when  it  is  filed  in  the  office  of  the  commission  and 
if  it  does  not  act  within  such  six  weeks  the  commissioner  may  proceed  with  the 
change. 

Powers  of  Commissioner 

§  704.  a.  The  commissioner  shall  have  exclusive  charge  and  control,  except 
as  otherwise  provided  in  this  charter  or  by  statute,  of  the  wharf  property,  airports, 
airplane  landing  sites  and  seaplane  bases  owned  or  possessed  by  the  city. 

b.  The  commissioner  shall  have  exclusive  charge  and  control  of  the  building, 
rebuilding,  repairing,  altering,  maintaining,  strengthening  and  protecting  of  such 
wharf  property  and  of  such  airports,  airplane  landings  or  seaplane  bases,  and  of 
all  the  cleaning,  dredging  and  deepening  necessary  for  and  about  the  same. 

c.  The  commissioner,  except  as  otherwise  provided  by  this  charter  or  by 
statute,  shall  have  exclusive  power  of  regulation  over 

(1)  wharf  property  in  the  port  of  New  York  and 

(2)  airports,  airplane  landing  sites  and  seaplane  bases  in  the  port  of 
New  York  or  in  the  city 

not  owned  by  the  city. 

d.  The  commissioner  shall  have  exclusive  power  to  regulate  the  use  of 
marginal  streets  so  that  they  may  be  used  to  the  best  advantage  in  connection  with 
wharf  property  and  to  regulate  by  license  or  otherwise  the  transfer  of  goods  and 
merchandise  upon,  over  or  under  all  such  marginal  streets  except  as  may  be 
otherwise  provided  by  law. 

e.  The  commissioner  shall  maintain  and  operate  all  ferries  operated  by  the 
city  and  shall  construct  or  acquire  and  repair  and  maintain  all  ferry  boats  and 
ferry  houses  and  equipment  thereof  and  wharf  property  used  for  the  purposes  of 
the  ferries.  Any  ferry  or  any  wharf  property  necessary  for  the  use  of  a  ferry 
may  be  leased  in  the  same  manner  as  other  wharf  property. 

Powers  of  Department  of  Highways  Over 
Marginal  Streets  and  Places 

§  705.    The  department  of  highways  shall  have  charge  and  control : 

1.  of  regulating,  grading,  curbing,  flagging,  guttering  and  draining  of  mar- 
ginal streets  or  places  and  laying  of  crosswalks  thereon; 

2.  of  paving,  repaving,  resurfacing  and  repairing  of  marginal  streets  or  places 
and  of  the  relaying  of  all  pavements  removed  therefrom  for  any  cause. 
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Leases  of  Wharf  Property 

§  707.  a.  The  commissioner,  subject  to  the  approval  of  the  board  of  esti- 
mate, may  lease  any  wharf  property  belonging  to  the  city  for  such  terms  and  in 
such  manner  as  may  be  provided  by  law.  Such  leases  may  be  sold  at  public  auction 
duly  advertised  in  the  City  Record  for  at  least  ten  days  prior  thereto,  and  if  not 
so  sold  the  terms  of  any  lease  must  be  approved  by  the  board  of  estimate  by  a 
three-fourths  vote  after  a  public  hearing,  notice  of  which  shall  be  published  in 
the  City  Record  for  the  six  days  of  publication  of  the  City  Record  immediately 
prior  thereto. 

b.  The  commissioner  may,  subject  to  the  approval  of  the  board  of  estimate, 
grant  temporary  permits  terminable  at  will  for  a  period  not  exceeding  one  year  to 
use  and  occupy  any  such  property  belonging  to  the  city. 

c.  If  the  commissioner  fails  to  agree  upon  terms  of  a  lease  with  any  person 
desiring  to  lease  any  wharf  property,  he  shall,  if  the  offer  be  made  in  writing, 
decline  it  in  writing  and  such  person  may  submit  his  proposed  lease  to  the 
board  of  estimate  at  its  next  regular  meeting,  and  if  the  board  accepts  the  same 
by  a  three- fourths  vote  at  such  meeting  or  at  any  one  of  its  three  regular  meetings 
next  succeeding  thereto,  the  commissioner  shall  promptly  execute  such  lease. 

Public  Wharves 

§  708.  a.  The  commissioner  may  by  order  set  aside  any  wharf  property 
belonging  to  the  city,  which  has  not  been  leased,  for  general  wharfage  purposes 
or  for  the  use  of  any  special  kind  of  commerce,  or  of  any  class  of  vessel,  or  of 
any  agency,  and  may  revoke  or  modify  such  order  as  to  any  such  wharf  property 
at  any  time. 

b.  No  lease  of  property  so  set  aside  may  be  made  until  approved  by  the 
board  of  estimate  after  a  hearing,  notice  of  which  shall  be  given  by  publication 
in  the  City  Record  for  six  consecutive  days  of  publication  of  the  City  Record  not 
less  than  seven  nor  more  than  thirty  days  before  such  hearing. 

Wharfage  Rates 

§  709.  a.  The  commissioner,  subject  to  the  approval  of  the  board  of  estimate, 
shall  regulate  the  charges  for  wharfage,  cranage  and  dockage  of  all  vessels  or 
floating  structures  using  any  wharf  property  set  aside  under  section  seven  hundred 
eight,  subdivision  a. 

b.  The  rates  which  it  shall  be  lawful  to  charge  for  wharfage,  cranage  and 
dockage  from  any  vessel  or  floating  structure  which  makes  use  of  any  other  wharf 
property  within  the  port  of  New  York  shall  be  fixed  by  the  board  of  estimate 
after  public  hearing  on  recommendation  of  the  commissioner. 
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Assignment  of  Wharf  Property  to  Other  Public  Use 

§  710.  The  board  of  estimate,  on  the  recommendation  of  the  city  planning 
commission  and  after  a  public  hearing  notice  of  which  shall  be  given  by  publica- 
tion in  the  City  Record  not  less  than  seven  or  more  than  thirty  days  prior  thereto, 
may  withdraw  from  the  jurisdiction  of  the  commissioner  and  assign  for  use  for 
any  public  purpose  or  assign  to  the  jurisdiction  of  the  commissioner  of  real 
estate  any  wharf  property  owned  by  the  city  and  not  under  lease. 

Seal 

§  711.    The  commissioner  may  continue  the  use  of  the  seal  of  the  department. 

Rules  and  Regulations;  Penalties 

§  712.  The  commissioner  shall  from  time  to  time  establish  and  enforce  all 
needful  rules  and  regulations  for  the  proper  care  of  all  property  placed  in  his 
charge  or  over  which  he  shall  have  power  of  regulation  and  shall  issue  such  orders 
as  may  be  necessary  for  such  enforcement.  No  such  rule,  regulation  or  amend- 
ment thereof,  however,  shall  become  valid  and  effective  until  a  copy  thereof,  duly 
certified  by  the  secretary  of  the  commissioner  to  be  a  correct  copy,  shall  have 
been  filed  with  the  city  clerk  and  such  rule,  regulation  or  amendment  published 
once  a  week  for  two  successive  weeks  in  the  City  Record.  The  violation  of  or 
failure  to  comply  with  any  such  rule  or  regulation  shall  be  triable  by  a  city 
magistrate  and  punishable  by  not  more  than  thirty  days'  imprisonment  or  by  a 
fine  of  not  more  than  fifty  dollars,  or  both. 
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CHAPTER  30 


DEPARTMENT  OF  WATER  SUPPLY,  GAS  AND  ELECTRICITY 

Department;  Commissioner 

§  731.  There  shall  be  a  department  of  water  supply,  gas  and  electricity,  the 
head  of  which  shall  be  the  commissioner  of  water  supply,  gas  and  electricity. 

Deputies 

§  732.    The  commissioner  may  appoint  two  deputies. 
Offices 

§  733.  The  department  shall  maintain  a  main  office  in  one  borough  and  an 
office  in  each  other  borough. 

Jurisdiction 

§  734.  Except  as  otherwise  provided  in  this  charter  or  by  statute,  the  depart- 
ment shall  have  jurisdiction,  charge  and  control: 

1.  Of  all  structures  and  property  connected  with  the  supply  and  distribution 
of  water  for  public  use  not  owned  by  private  corporations,  including  all  fire  and 
drinking  hydrants  and  all  water  meters. 

2.  Of  furnishing  the  water  supply  and  maintaining  its  quality,  and  of  the 
investigation  for  and  the  construction  of  all  works  necessary  to  deliver  the  proper 
and  required  quantity  of  water  with  ample  reserve  for  contingencies  and  future 
demands. 

3.  Of  making  and  enforcing  rules  and  regulations  governing  and  restricting 
the  use  and  supply  of  water. 

4.  Of  making  rules  and  regulations,  subject  to  the  approval  of  the  board 
of  estimate,  fixing  uniform  annual  charges  and  extra  and  miscellaneous  charges 
for  the  supply  of  water,  meter  rates  and  minimum  charges  for  the  supply  of 
water  by  meter,  annual  service  charges  and  charges  for  meters  and  their  connec- 
tions and  for  their  setting,  repair  and  maintenance  and  charges  for  water  where 
a  meter  shall  fail  to  register  correctly  or  shall  cease  to  record  the  flow  of  water 
or  where  a  meter  shall  have  been  removed,  and  in  cases  in  which  no  fines  are 
fixed  by  provision  of  law,  of  fixing  and  collecting  fines  for  violations  of  rules  and 
regulations ;  but  no  fines  shall  be  imposed  against  any  property  unless  notice  be 
mailed  addressed  to  the  owner  at  the  property,  or  if  his  name  be  unknown,  then 
to  the  "owner  or  occupant"  thereof  and  a  hearing  be  given. 

5.  Of  furnishing  the  city  or  any  part  thereof,  by  contract  or  otherwise,  with 
gas,  electricity  or  any  other  illuminant  or  steam ;  of  the  selecting,  locating, 
removing  and  changing  of  lights  for  the  use  of  the  city;  of  inspecting  and  testing 
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gas  and  electricity  used  for  light,  heat  and  power  purposes,  electric,  gas  and  steam 
meters,  electric  wires  and  all  lights  furnished  to  the  city ;  of  the  use  and  transmis- 
sion of  gas,  electricity,  pneumatic  power  and  steam  for  all  purposes  in,  upon, 
across,  over  and  under  all  streets,  roads,  avenues,  parks,  public  places  and  public 
buildings;  of  the  construction  of  electric  mains,  conduits,  conductors  and  subways 
in  any  such  streets,  roads,  avenues,  parks  and  public  places,  and  the  granting  of 
permission  to  open  streets,  when  approved  by  the  commissioner  of  highways, 
and  to  open  the  same  for  the  purpose  of  carrying  on  therein  the  business  of 
transmitting,  conducting,  using  and  selling  gas,  electricity  or  steam  or  for  the 
service  of  pneumatic  tubes.  This  section  shall  not  be  construed  to  empower 
the  commissioner  to  grant  permission  to  open  or  use  the  streets  except  by  persons 
or  corporations  otherwise  duly  authorized  to  carry  on  business  of  the  character 
above  specified. 

6.  Of  the  inspection  and  testing  of  wiring  and  appliances  for  electric  light, 
heat  and  power  in  or  on  any  building  or  structure  in  the  city. 

7.  Of  the  examination  and  licensing  of  competent  persons  to  be  electricians 
and  motion  picture  machine  operators  and  of  the  establishment  of  grades  or 
divisions  among  electricians. 

Interest  in  Manufacture  of  Gas,  Etc.,  and  Certain  Acts 
by  Officers,  Etc.  of  Department  Prohibited 

§  735.  No  officer,  agent  or  employee  of  the  department  shall  in  any  way, 
directly  or  indirectly,  be  interested  pecuniarily  in  the  manufacture  or  sale  of  gas 
or  of  electricity  or  steam,  or  of  gas  or  electric  or  steam  meters,  or  of  any  article 
or  commodity  used  by  gas  or  electric  companies,  or  used  for  any  purpose  for  the 
consumption  of  gas  or  of  electricity  or  steam,  or  in  or  with  a  gas  or  electric  or 
steam  company ;  and  no  such  officer,  agent  or  employee  shall  give  certificates  or 
written  opinions  to  a  maker  or  vendor  of  any  such  article  or  commodity. 

Private  Companies 

§  736.  The  commissioner  is  hereby  authorized  to  examine  into  the  sources 
of  water  supply  of  any  private  companies  supplying  the  city  or  any  portion  thereof 
or  its  inhabitants  with  water,  to  see  that  the  same  is  wholesome  and  the  supply 
is  adequate  and  to  establish  such  rules  and  regulations  in  respect  thereof  as  are 
reasonable  and  necessary  for  the  convenience  of  the  public ;  and  the  commissioner 
may  exercise  superintendence,  regulation  and  control  in  respect  to  the  supply 
of  water  by  such  water  companies. 
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CHAPTER  31 

DEPARTMENT  OF  SANITATION 

Definition 

§  751.  When  used  in  this  chapter  "street"  includes  street,  avenue,  road,  alley, 
lane,  highway,  boulevard,  concourse,  driveway,  culvert  and  crosswalk,  and  every 
class  of  public  road,  square  and  place,  except  a  street  within  any  park  or  under 
the  control  or  management  of  the  department  of  parks,  or  a  wharf,  pier,  bulkhead 
or  slip  by  law  committed  to  the  custody  and  control  of  the  department  of  marine 
and  aviation. 

Department ;  Commissioner 

§  752.  There  shall  be  a  department  of  sanitation  the  head  of  which  shall 
be  the  commissioner  of  sanitation. 

Deputies 

§  753.    The  commissioner  may  appoint  three  deputies. 

Offices  of  the  Department 

§  754.  The  department  shall  maintain  a  main  office  in  one  borough  and  a 
branch  office  in  each  other  borough. 

Powers  and  Duties 

§  755.    The  commissioner  shall  have  charge  and  control  of : 

1.  The  sweeping,  cleaning,  sprinkling,  flushing,  washing  and  sanding  of  the 
streets. 

2.  The  removal  and  disposition  of  ashes,  street  sweepings,  garbage,  refuse, 
rubbish,  dead  animals,  night  soil  and  offal. 

3.  The  removal  of  ice  and  snow  from  the  streets. 

4.  The  removal  of  incumbrances  from  streets  and  of  the  storage  or  disposal 
of  such  incumbrances  in  accordance  with  regulations  adopted  by  the  board  of 
estimate,  except  that  such  board  may  provide  by  regulation  that  the  removal  and 
storage  of  household  effects  or  other  chattels  shall  be  a  responsibility  of  the  depart- 
ment of  purchase. 

5.  The  operation,  maintenance  and  use  of  incinerators  or  other  plants  or 
equipment  for  the  destruction  or  disposition  of  ashes,  street  sweepings,  garbage, 
refuse,  rubbish,  dead  animals,  night  soil  and  offal. 

Seal 

§  756.  The  commissioner  may  adopt  a  seal  which  shall  be  used  for  the 
authentication  of  the  orders  and  proceedings  of  the  department  in  commissioning 
its  officers  and  agents  and  otherwise  as  he  may  provide  by  regulation. 
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Regulations  of  Department 

§  757.  The  commissioner  may  adopt  regulations  specifying  the  kind  of 
ashes,  garbage,  refuse,  rubbish  or  other  material  or  substance  that  will  be  collected 
by  the  city,  from  whom  it  will  be  taken,  the  manner  in  which  it  shall  be  arranged 
or  sorted,  the  time  when  it  will  be  collected  and  the  place  at  which  it  shall  be 
deposited  for  collection,  and  may  prescribe  civil  penalties  for  a  violation  thereof. 

Every  regulation  adopted  pursuant  to  this  section  shall  be  filed  with  the  city 
clerk,  shall  be  published  in  the  City  Record  and  shall  not  take  effect  until  so  filed 
and  published. 

Regulations  Controlling  the  Use  of  Sidewalks  and  Gutters 

§  758.  The  commissioner  may  adopt  regulations  controlling  the  use  of  side- 
walks and  gutters  by  abutting  owners  and  occupants  for  the  disposition  of  sweep- 
ings, garbage,  refuse  or  rubbish,  and  may  provide  that  the  violation  thereof  shall 
be  punishable  by  civil  penalty,  fine  or  imprisonment.  Such  regulations  shall  be 
submitted  to  the  council  and  when  approved  by  it  shall  be  published  and  enforced 
in  like  manner  as  local  laws. 

Enforcement  of  Regulations 

§  759.  A  regulation  of  the  commissioner,  adopted  pursuant  to  section  seven 
hundred  fifty-seven,  shall  be  enforced  by  his  order.  Such  order  shall  be  addressed 
to  the  owner  or  owners,  lessees  or  occupants  of  the  building,  structure,  enclosure, 
vessel,  place  or  premises  affected  thereby ;  but  it  shall  not  be  necessary  to  designate 
such  owner  or  owners,  lessees  or  occupants  by  name  in  such  order,  but  the  premises 
shall  be  designated  in  the  address  so  that  the  same  may  be  readily  identified.  Serv- 
ice of  any  such  order  may  be  made  by  delivery  of  a  copy  thereof  to  the  owner 
or  any  one  of  several  owners,  to  a  lessee  or  any  one  of  several  lessees,  or  to  any 
person  of  suitable  age  or  discretion  in  charge  of  the  premises,  or  if  no  person  be 
found  in  charge  of  the  premises,  then  by  affixing  a  copy  of  such  order  prominently 
upon  the  premises.  If  such  order  be  not  complied  with  within  the  time  specified 
therein,  the  commissioner  shall  prosecute  the  person  or  corporation  liable  therefor 
for  the  penalty  prescribed  by  the  regulation  violated  in  furtherance  of  which  such 
order  shall  have  been  issued  and  served. 
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CHAPTER  32 


DEPARTMENT  OF  LICENSES 

Department;  Commissioner 

§  771.  There  shall  be  a  department  of  licenses  the  head  of  which  shall  be 
the  commissioner  of  licenses. 

Deputies 

§  772.    The  commissioner  may  appoint  two  deputies. 

Powers  of  Commissioner 

§  773.  a.  The  commissioner  shall  have  cognizance  and  control  of  the  grant- 
ing, issuing,  transferring,  renewing,  revoking,  suspending  and  cancelling  of  all 
licenses  and  permits,  except  in  the  cases  with  respect  to  which  and  to  the  extent 
to  which  any  of  said  powers  are  conferred  upon  any  other  person  by  law. 

b.  The  commissioner  shall  have  power  and  it  shall  be  his  duty  to  collect 
all  fees  for  licenses  and  permits  the  collection  of  which  by  some  other  person 
is  not  authorized  by  law. 
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CHAPTER  33 


DEPARTMENT  OF  PURCHASE 

Department;  Organization 

§  781.  a.  There  shall  be  a  department  of  purchase  the  head  of  which  shall 
be  the  commissioner  of  purchase. 

b.  The  commissioner  may  appoint  two  deputies. 

c.  The  commissioner  shall  also  appoint  a  director  of  purchase  who  shall 
have  had  at  least  five  years'  experience  in  purchasing  with  business  enterprises 
which  operate  upon  justified  requisitions  based  upon  stores  control  with  perpetual 
inventories  of  stocks  on  hand  and  a  director  of  stores  who  shall  have  had  at  least 
five  years'  experience  as  a  storekeeper  with  a  similar  enterprise. 

d.  The  commissioner  shall,  within  ten  days  after  receiving  notice  of  his 
appointment  and  before  entering  upon  the  discharge  of  his  duties,  provide  a  bond. 

Powers  and  Duties 

§  782.  a.  The  commissioner  shall,  except  as  otherwise  provided  by  law, 
have  sole  power  to  purchase,  store  and  distribute  all  supplies,  materials  or 
equipment  required  by  any  department,  office,  board,  body  or  commission  of  the 
city,  or  by  any  office  of  any  county  wholly  included  in  the  city  for  which  supplies, 
materials  or  equipment  are  required,  payment  for  which  is  made  from  the  city 
treasury. 

b.  The  director  of  stores  shall,  under  the  direction  of  the  commissioner, 
establish  and  maintain  one  or  more  city  storehouses,  shall  develop  and  operate 
therein  a  uniform,  modern  system  of  stores  control  based  upon  perpetual  inventory, 
and  shall  maintain  a  sufficient  stock  of  staple  commodities  on  hand  to  supply  the 
estimated  current  needs  of  the  agencies  for  which  he  is  authorized  to  purchase. 

c.  All  purchases  other  than  purchases  for  stock  for  estimated  needs  under 
subdivision  b  and  all  deliveries  from  such  stock  shall  be  upon  justified  requisitions. 

Board  of  Standardization 

§  783.  There  shall  be  in  the  department  a  board  of  standardization  to  consist 
of  the  commissioner  or  his  representative,  who  shall  act  as  chairman  of  such  board, 
an  inspector  to  be  designated  by  the  comptroller,  a  representative  of  the  budget 
director,  an  engineer  from  the  department  of  purchase  and  two  persons  from 
agencies  designated  by  the  mayor,  which  persons  shall  be  selected  by  the  heads  of 
the  agencies  so  designated,  all  of  whom  shall  serve  upon  such  board  without 
additional  compensation.  It  shall  be  the  duty  of  such  board  to  classify  all  supplies, 
materials  and  equipment ;  to  adopt  as  standards  the  minimum  number  of  qualities, 
sizes  and  types  of  commodities  consistent  with  efficient  operation ;  to  promulgate 
and  enforce  written  specifications  for  all  such  standard  commodities. 
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Disposition  of  Watte  Material 

§  784.  All  old  or  waste  material  and  other  personal  property  discarded, 
replaced  or  not  required  in  storehouses  or  by  any  agency  for  which  the  commis- 
sioner has  power  to  make  purchases  shall  be  surrendered  to  the  commissioner  and 
shall  be  disposed  of  by  him  under  rules  and  regulations  adopted  by  the  board  of 
estimate  governing  their  redistribution,  exchange,  transfer,  sale  or  other  dis- 
position. 
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CHAPTER  34 


DEPARTMENT  OF  INVESTIGATION 

Department ;  Commissioner 

§  801.  There  shall  be  a  department  of  investigation  the  head  of  which  shall 
be  the  commissioner  of  investigation.  He  shall  be  a  member  of  the  bar  of  the 
state  of  New  York  in  good  standing. 

Deputies 

§  802.  The  commissioner  may  appoint  two  deputies,  either  of  whom  may, 
subject  to  the  direction  of  the  commissioner,  conduct  or  preside  at  any  investiga- 
tions authorized  by  this  chapter. 

Powers  and  Duties 

§  803.    The  commissioner  : 

1.  Shall  make  any  investigation  directed  by  the  mayor  or  the  council. 

2.  Is  authorized  and  empowered  to  make  any  study  or  investigation  which 
in  his  opinion  may  be  in  the  best  interests  of  the  city,  including  but  not  limited  to 
investigations  of  the  affairs,  functions,  accounts,  methods,  personnel  or  efficiency 
of  any  agency. 

Complaint  Bureau 

§  804.  There  shall  be  a  complaint  bureau  in  the  department  which  shall 
receive  complaints  from  the  public. 

Conduct  of  Investigations 

§  805.  a.  For  the  purpose  of  ascertaining  facts  in  connection  with  any 
study  or  investigation  authorized  by  this  chapter,  the  commissioner  and  each 
deputy  shall  have  full  power  to  compel  the  attendance  of  witnesses,  to  administer 
oaths  and  to  examine  such  persons  as  he  may  deem  necessary. 

b.  The  commissioner  or  any  agent  or  employee  of  the  department  duly 
designated  in  writing  by  him  for  such  purposes  may  administer  oaths  or  affirma- 
tions, examine  witnesses  in  public  or  private  hearing,  receive  evidence  and  pre- 
side at  or  conduct  any  such  study  or  investigation. 
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CHAPTER  35 


DEPARTMENT  OF  PERSONNEL 

Department;  Personnel  Director 

§811.  There  shall  be  a  department  of  personnel,  the  head  of  which  shall 
be  the  personnel  director  who  shall  also  be  chairman  of  the  city  civil  service  com- 
mission. 

City  Civil  Service  Commission 

§  812.  a.  There  shall  be  in  the  department  a  city  civil  service  commission, 
consisting  of  a  chairman  and  two  other  members  not  more  than  one  of  whom  shall 
be  a  member  of  the  same  political  party  as  is  the  chairman.  Each  of  the  members 
other  than  the  chairman  shall  be  appointed  by  the  mayor  for  a  term  of  six  years 
commencing  at  the  expiration  of  the  terms  of  the  present  incumbents.  Each  term 
shall  run  from  the  first  day  of  June  of  the  year  in  which  he  shall  be  appointed. 
The  members  other  than  the  chairman  shall  be  removable  in  the  manner  provided 
for  members  of  a  municipal  civil  service  commission  in  the  civil  service  law. 
A  vacancy  in  such  commission  shall  be  filled  for  the  unexpired  term.  The  com- 
mission shall  have  all  the  powers  and  duties  of  a  municipal  civil  service  commission 
provided  in  the  civil  service  law  or  in  any  other  statute  or  local  law,  other  than 
such  of  those  powers  and  duties  as  are  in  this  charter  assigned  to  and  vested  in 
the  personnel  director. 

b.  The  commission  may  appoint  a  secretary  and  such  other  subordinates  as 
may  be  necessary  within  the  appropriation  therefor. 

c.  The  civil  service  commission  shall  have  the  power  to  hear  and  determine 
appeals  by  any  person  aggrieved  by  any  action  or  determination  of  the  personnel 
director  made  pursuant  to  subdivisions  c,  d.  e,  f,  g  or  j  of  section  eight  hundred 
thirteen  of  this  charter,  and  may  affirm,  modify  or  reverse  such  action  or  determina- 
tion. Such  appeal  shall  be  taken  by  application  in  writing  to  the  commission 
taken  within  thirty  days  after  the  action  or  determination  appealed  from. 

Personnel  Director;  Powers  and  Duties 

§  813.  The  personnel  director  shall  have  the  following  powers  and  duties 
in  addition  to  the  powers  and  duties  vested  in  him  as  the  head  of  the  department : 

a.  To  recruit  personnel ; 

b.  To  make  studies  and  recommendations  in  regard  to  the  grading  and 
classifying  of  positions  in  the  civil  service  for  submission  to  the  civil  service 
commission ; 
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c.  At  the  direction  of  the  civil  service  commission,  to  schedule  and  conduct 
examinations  for  positions  in  the  civil  service ; 

d.  To  establish,  promulgate  and  certify  eligible  lists  in  the  manner  provided 
in  the  civil  service  law  and  the  rules  of  the  civil  service  commission ; 

e.  To  determine  the  propriety  of  eligible  lists  for  the  filling  of  vacancies 
in  the  manner  provided  in  the  civil  service  law  and  the  rules  of  the  civil  service 
commission ; 

f.  To  investigate  applicants  for  positions  in  the  civil  service;  to  review 
their  qualifications,  and  to  revoke  or  rescind  any  certification  or  appointment  by 
reason  of  the  disqualification  of  the  applicant  or  appointee  under  the  provisions 
of  the  civil  service  law,  the  rules  of  the  civil  service  commission,  or  any  other  law ; 

g.  To  certify  payrolls  in  accordance  with  the  provisions  of  the  civil  service 
law  and  the  rules  of  the  civil  service  commission ; 

h.  To  keep  records  regarding  candidates  for  appointment  to  the  civil  service 
and  officers  and  employees  in  the  civil  service ; 

i.  To  develop  and  submit  to  the  mayor  standard  rules  governing  working 
conditions,  vacations  and  leaves  of  absence ;  and  career,  salary  and  wage  plans 
providing  for  the  creation,  abolition  and  modification  of  positions  and  grades  and 
fixing  salaries  of  persons  paid  from  the  city  treasury,  subject  to  the  provisions  of 
this  charter,  the  civil  service  law  and  other  applicable  statutes : 

j.  To  administer  the  safety,  incentive,  and  other  such  personnel  programs 
of  the  city; 

k.  To  institute  in  any  agency  of  the  city  an  in-service  training  course  or 
courses ; 

1.  To  aid  in  the  development  of  personnel  divisions  in  agencies  of  the  city; 
to  consult  with  any  interested  parties  in  such  agencies  and  to  convene  the  personnel 
officers  of  such  agencies  from  time  to  time  as  a  personnel  council  to  consider 
personnel  matters  of  city- wide  concern. 

Appointments  and  Promotions 

§  814.  All  appointments,  promotions  and  changes  in  status  of  persons  in  the 
public  service  of  the  city  shall  be  made  in  the  manner  prescribed  by  the  constitu- 
tion of  the  state  and  in  accordance  with  the  provisions  of  the  civil  service  law 
and  other  provisions  of  law  not  inconsistent  therewith  nor  with  this  charter. 

Power  of  Investigation 

§  815.    The  commission  shall  have  the  power  to  make  investigations  concern- 
ing all  matters  touching  the  enforcement  and  effect  of  the  provisions  of  the  civil 
service  law  insofar  as  it  applies  to  the  city  and  the  rules  and  regulations  prescribed 
thereunder,  or  concerning  the  action  of  any  examiner  or  subordinate  of  the  com- 
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mission,  or  of  any  officer  or  employee  of  the  city  or  of  any  county  within  the  city, 
in  respect  to  the  execution  of  that  act ;  and  in  the  course  of  such  investigations  each 
commissioner  and  the  secretary  shall  have  the  power  to  administer  oaths.  The 
commission  shall  have  the  further  power  to  compel  the  attendance  of  witnesses, 
to  administer  oaths  and  to  examine  such  persons  as  it  may  deem  necessary. 

No  Compensation  to  Unauthorized  Employee 

§  816.  No  officer  of  the  city  whose  duty  it  is  to  sign  or  countersign  warrants 
shall  draw,  sign  or  issue,  or  authorize  the  drawing,  signing  or  issuing  of  any  war- 
rant on  the  director  of  finance  or  other  disbursing  officer  of  the  city  for  the  pay- 
ment of  salary  to  any  person  in  its  service  whose  appointment  or  retention  has  not 
been  in  accordance  with  the  civil  service  law  a*~:d  the  valid  rules  in  force  thereunder. 

Examinations  for  Licenses 

§  817.  The  personnel  director  shall,  unless  otherwise  provided  by  law,  have 
power,  upon  request  of  any  person  charged  with  the  duty  of  issuing  licenses  or 
permits,  to  conduct,  under  rules  and  regulations  to  be  established  by  the  commis- 
sion, examinations  and  tests  to  determine  the  qualifications  of  persons  applying  for 
such  licenses  or  permits.  The  personnel  director  shall  certify  to  the  person  having 
power  to  issue  the  license  or  permit  the  result  of  any  such  examination  or  test. 

Certifications  for  New  Positions 

§  818.  Before  any  new  position  in  the  city  service  shall  be  created,  the 
director  of  the  budget  shall  request  of  the  personnel  director  and  the  personnel 
director,  subject  to  the  approval  of  the  civil  service  commission,  shall  furnish 
a  certificate  stating  the  appropriate  civil  service  title  for  the  proposed  position, 
the  range  of  salary  of  comparable  civil  service  positions  and  a  statement  of  the 
classification  and  line  of  promotion  into  which  such  new  position  will  be  placed 
by  the  commission ;  and  any  such  new  position  shall  be  created  only  with  the  title 
approved  by  the  commission  and  certified  by  the  personnel  director. 

Political  Activities  Forbidden 

§  819.  No  member  or  officer  or  employee  of  the  department  or  commission 
shall  hold  office  or  serve  as  a  member  of  any  committee  in  any  political  organization 
or  association,  nor  shall  he  serve  as  a  delegate  to  any  political  convention.  Any 
member,  officer  or  employee  violating  this  provision  shall  forfeit  his  office  or 
employment. 
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CHAPTER  36 


DEPARTMENT  OF  MARKETS 

Department ;  Commissioner 

§  831.  There  shall  be  a  department  of  markets  the  head  of  which  shall  be 
the  commissioner  of  public  markets. 

Deputy 

§  832.    The  commissioner  may  appoint  one  deputy. 

Powers  and  Duties 

§  833.  The  commissioner  shall  have  the  powers  of  a  commissioner  of  public 
markets  under  the  agriculture  and  markets  law,  except  that  the  construction  and 
repair  of  buildings  and  structures  under  his  jurisdiction  shall  be  carried  out  by 
the  department  of  public  works,  and  shall  enforce  all  laws  in  relation  to  weights 
and  measures. 
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CHAPTER  37 


ART  COMMISSION 

Constitution  and  Appointment 

§851.  a.  There  shall  be  an  art  commission  the  members  of  which  shall 
be  the  mayor,  the  president  of  the  Metropolitan  Museum  of  Art,  the  president 
of  the  New  York  Public  Library  (Astor,  Lenox  and  Tilden  foundations),  the 
president  of  the  Brooklyn  Institute  of  Arts  and  Sciences,  one  painter,  one  sculptor, 
one  architect,  and  one  landscape  architect,  all  of  whom  shall  be  residents  of  the  city, 
and  three  other  residents  of  the  city  no  one  of  whom  shall  be  a  painter,  sculptor, 
architect,  landscape  architect  or  active  member  of  any  other  profession  in  the  fine 
arts. 

b.  All  the  seven  last  mentioned  shall  serve  without  compensation  and  shall 
be  appointed  by  the  mayor  from  a  list  of  not  less  than  three  times  the  number 
to  be  appointed,  such  list  to  be  submitted  by  the  Fine  Arts  Federation  of  New  York. 
In  case  the  Fine  Arts  Federation  shall  fail  to  present  a  list  of  nominees  within 
three  months  from  the  time  when  any  appointment  is  to  be  made,  the  mayor 
shall  appoint  without  such  nomination.  In  case  the  mayor  shall  fail  to  appoint 
within  one  year  from  the  time  when  a  vacancy  occurs,  such  vacancy  shall  be  filled 
by  the  commission. 

c.  In  all  matters  which  come  before  the  commission  pertaining  to  work  under 
the  special  charge  of  an  agency,  the  head  of  such  agency  may  act  as  a  member 
of  the  commission.  Each  president  of  an  institution  who  is  an  ex  officio  member 
may,  by  a  writing  filed  with  the  secretary,  appoint  a  trustee  of  the  institution  or 
corporation  of  which  he  is  president  to  serve  in  his  place  as  member  of  the  com- 
mission. Such  appointment  shall  be  revocable  at  any  time  by  such  president  and 
shall  terminate  whenever  he  ceases  to  be  president. 

Members;  How  Chosen;  Vacancies 

§  852.  All  appointments  shall  be  for  a  term  of  three  years  commencing 
at  the  expiration  of  the  terms  of  the  present  incumbents,  except  that  appointments 
to  fill  vacancies  shall  be  for  the  unexpired  term  and  shall  be  made  as  provided 
in  section  eight  hundred  fifty-one. 

Officers 

§  853.  a.  The  commission  shall  elect  a  president,  vice-president  and  secre- 
tary from  its  own  members,  whose  terms  of  office  shall  be  for  one  year  and  until 
their  successors  are  elected  and  have  qualified.  The  commission  shall  have  power 
to  adopt  its  own  rules  of  procedure.   Five  commissioners  shall  constitute  a  quorum. 

b.  Suitable  offices  shall  be  provided  for  the  commission,  and  the  amount 
of  its  necessary  expenses  shall  annually  be  provided  in  the  budget. 
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All  Works  of  Art,  Etc.,  to  Be  Submitted  to  and 
Approved  by  the  Commission 

§  854.  a.  The  term  "work  of  art''  as  used  in  this  chapter  shall  apply  to 
and  include  all  sculptures,  paintings,  mural  decorations,  mosaics,  stained  glass, 
statues,  carvings  or  castings  in  high  or  low  relief,  inscriptions,  monuments, 
fountains,  archs,  walls,  curbing,  steps,  gates,  fences,  benches,  lamps  or  traffic 
signals,  erected  or  to  be  erected  upon  or  over  land  belonging  to  the  city  whether 
the  works  of  art  be  the  property  of  the  city  itself  or  of  an  institution,  corporation 
or  private  individual,  and  whether  intended  for  ornament,  commemoration  or 
actual  use. 

b.  No  work  of  art  shall  hereafter  become  the  property  of  the  city  by  gift 
or  otherwise,  or  be  purchased,  commissioned,  contracted  for,  accepted,  erected 
or  placed  in  or  upon  any  public  building,  or  allowed  to  be  placed  on  or  extend  into 
or  over  any  street,  avenue,  square,  park,  dock  or  pier  or  other  public  place  belong- 
ing to  the  city,  unless  such  work  of  art  or  a  design  of  the  same,  accompanied  by 
a  specification  and  an  estimate  of  the  cost  thereof,  together  with  a  plan  showing 
its  proposed  location,  and,  if  the  commission  deems  it  necessary  or  desirable, 
also  a  model,  shall  first  have  been  submitted  to  the  commission  by  the  head  of  the 
agency  having  jurisdiction,  and  such  work  of  art  or  the  design  thereof  and  its 
location  shall  have  been  approved  in  writing  by  the  commission.  No  final  payment 
shall  be  made  for  the  purchase  or  erection  of  any  such  wyork  of  art  except  upon 
certificate  signed  by  the  president  or  vice-president  and  the  secretary  or  executive 
secretary  of  the  commission  that  the  work  has  been  completed  substantially  in 
accordance  with  the  approval  of  the  commission. 

c.  No  building,  bridge  or  viaduct  or  approach  thereto,  dock,  pier,  gate, 
fence,  lamp  or  other  structure  shall  be  erected  upon  land  belonging  to  the  city, 
and  no  arch,  bridge,  structure  or  approach  which  is  the  property  of  any  corpora- 
tion or  private  individual  shall  extend  over  or  upon  any  street,  avenue,  highway, 
park  or  public  place  belonging  to  the  city,  and  no  new  lines,  grades  or  plotting  or 
layout  of  public  ways  and  grounds  shall  be  accepted  or  work  in  pursuance  thereof 
commenced  unless  the  design  thereof,  accompanied  by  an  estimate  of  cost  and  a 
plan  showing  the  proposed  location,  shall  have  been  submitted  to  the  commission 
and  the  design,  and  in  the  case  of  a  building  or  other  structure  its  location  in 
relation  to  existing  or  projected  developments  in  the  vicinity,  shall  have  been 
approved  in  writing  by  it.  No  final  payment  shall  be  made  for  the  purchase  or 
erection  of  any  such  building  or  structure  except  upon  certificate  signed  by  the 
president  or  vice-president  and  the  secretary  or  executive  secretary  of  the  com- 
mission that  the  work  has  been  completed  substantially  in  accordance  with  the 
approval  of  the  commission. 

d.  The  approval  of  the  commission  shall  be  required  as  hereinabove  provided 
for  every  such  work  of  art  or  structure  hereafter  purchased,  commissioned,  con- 
tracted for,  accepted  or  erected,  except  that  in  the  case  of  any  building  or  other 
structure  the  total  estimated  cost  of  which  shall  not  exceed  two  hundred  fifty 
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thousand  dollars,  the  approval  of  the  commission  shall  not  be  required  if  the 
mayor  or  the  council  shall  in  writing  request  the  commission  not  to  act ;  but  nothing 
in  this  section  shall  be  construed  as  intended  to  impair  the  concurrent  power  of 
the  commissioner  of  parks  to  refuse  his  consent  to  the  erection  or  acceptance  of 
any  public  monument  or  memorial  or  other  work  of  any  sort  within  any  park, 
square  or  other  public  place  under  his  jurisdiction. 

e.  Designs  for  all  buildings  or  other  structures,  intended  for  temporary 
use  in  a  fixed  location  during  a  period  of  more  than  one  year,  shall  be  subject 
to  the  same  forms  of  procedure  as  those  adopted  for  permanent  buildings ;  but 
the  approval  of  such  designs  shall  be  for  a  period  of  three  years  only,  after  which 
the  commission  shall  either  extend  the  period  or  order  the  removal  of  the  build- 
ing or  other  structure. 

f.  The  commission  shall  periodically  examine  all  monuments,  sculpture  and 
paintings  belonging  to  the  city,  shall  make  or  approve  detailed  recommendations 
for  their  cleaning,  maintenance  and  repair,  and  shall  have  general  supervision  over 
such  monuments,  sculpture  and  paintings  and  their  cleaning,  maintenance  and 
repair.  No  cleaning,  restoration,  repair,  alteration,  removal  or  relocation  of 
any  work  of  art  shall  be  contracted  for,  commenced,  or  prosecuted,  unless  approved 
in  writing  by  the  commission.  No  final  payment  shall  be  made  for  such  work- 
except  upon  certificate  signed  by  the  president  or  vice-president  and  the  secretary 
or  executive  secretary  of  the  commission  that  the  work  has  been  completed  sub- 
stantially in  accordance  with  its  approval. 

Time  for  Decision  Limited 

§  855.  If  the  commission  shall  fail  to  take  action  upon  any  matter  legally 
submitted  to  it  within  sixty  days  after  such  submission,  its  action  shall  be  deemed 
unnecessary. 

Removal  or  Relocation  of  Works  of  Art;  Duty  of  Commission 

§  856.  In  case  the  immediate  removal  or  relocation  of  any  existing  work 
of  art  shall  be  deemed  necessary  by  the  mayor,  the  commission  shall,  within 
forty-eight  hours  after  the  receipt  of  written  notice  from  him,  approve  or  dis- 
approve of  such  removal  or  relocation,  and  in  case  of  its  failure  to  act  within 
forty-eight  hours  after  receipt  of  such  notice  it  shall  be  deemed  to  have  approved 
the  same. 
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CHAPTER  38 


THE  CITY  RECORD 

Supervisor 

§871.    The  mayor  shall  appoint  a  supervisor  of  the  City  Record. 
City  Record 

§  872.  a.  There  shall  be  published  daily,  Sundays  and  legal  holidays 
excepted,  under  contract  or  by  the  city,  a  paper  to  be  known  as  the  City  Record. 

b.  There  shall  be  inserted  in  the  City  Record  nothing  aside  from  such 
official  matters  as  are  expressly  authorized. 

c.  All  advertising  required  to  be  done  for  the  city,  except  as  otherwise 
especially  provided  by  law,  and  all  notices  required  by  law  to  be  published  in 
corporation  papers  shall  be  inserted,  at  the  public  expense,  only  in  the  City  Record, 
and  a  publication  therein  shall  be  a  sufficient  compliance  with  any  law  requiring 
publication  of  such  matters  or  notices. 

d.  Nothing  herein  contained  shall  prevent  the  publication  elsewhere  of  any 
advertisement  required  by  law  to  be  so  published ;  provided,  however,  that  no 
such  publication  shall  be  made  unless  the  same  is  authorized  by  the  supervisor 
with  the  approval  of  the  mayor  and  the  comptroller,  and  in  a  newspaper,  magazine, 
journal  or  periodical  designated  by  the  supervisor  with  the  approval  of  the  mayor 
and  the  comptroller. 

e.  The  comptroller  shall  cause  a  continuous  series  of  the  City  Record  to 
be  bound  as  completed  quarterly  and  to  be  deposited  with  his  certificate  thereon 
in  the  office  of  the  city  register,  in  the  county  clerk's  office  of  each  county  and  in  the 
office  of  the  city  clerk ;  and  copies  of  the  contents  of  any  part  of  the  same,  certified 
by  such  register,  county  clerk  or  city  clerk,  shall  be  received  in  judicial  proceedings 
as  prima  facie  evidence  of  the  truth  of  the  contents  thereof. 

List  of  Registered  Voters;  Annual  Record  of  Assessed  Valuation 

§  873.  a.  It  shall  be  the  duty  of  the  supervisor  of  the  City  Record  to  cause 
the  list  of  registered  voters,  made  and  delivered  by  the  chairmen  of  the  boards 
of  inspectors  of  election  to  the  captains  of  police,  and  by  them  delivered  to  him, 
to  be  arranged  by  assembly  districts,  and  by  election  districts  of  assembly  districts, 
commencing  with  the  first,  and  in  such  manner  that  the  names  of  all  registered 
voters  residing  at  any  given  number  of  any  street  shall  appear  together ;  and  those 
of  each  street  in  each  election  district  shall  appear  arranged  by  house  numbers, 
in  consecutive  order,  each  street  separately.  As  soon  as  the  entire  registry  of 
voters  shall  be  completed,  and  the  copies  thereof  made  and  delivered,  the  super- 
visor shall  forthwith  cause  the  same  to  be  printed  and  published  in  the  City 
Record,  and  in  the  form  and  manner  herein  prescribed ;  and  such  publication 
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shall  be  made  within  one  hundred  eight  hours  after  the  close  of  each  annual 
registration.  The  registry  of  each  assembly  district  shall  be  printed  separately 
and  shall  be  sold  separately  to  persons  wishing  to  purchase  the  same  at  a  price 
fixed  by  the  supervisor  not  to  exceed  one  dollar  and  fifty  cents  per  copy  for  each 
assembly  district. 

b.  It  shall  be  the  duty  of  the  supervisor  of  the  City  Record  to  cause  the 
annual  record  of  the  assessed  valuation  of  real  estate,  made  and  delivered  to  him 
by  the  tax  commission,  to  be  published  either  in  or  apart  from  the  City  Record  as 
the  supervisor  shall  determine.  Such  publication  shall  be  within  ninety  days  after 
the  delivery  of  such  record  to  such  supervisor.  The  record  of  the  real  estate  of 
each  section,  district  or  ward  shall  be  a  separate  publication,  and  each  shall  con- 
tain an  outline  map  of  the  section,  district  or  ward  therein  contained.  Copies  of 
each  such  publication  shall  be  sold  at  a  price  fixed  by  the  supervisor. 

c.  All  moneys  received  under  the  provisions  of  this  section  shall  be  paid 
into  the  city  treasury  to  the  credit  of  the  general  fund. 
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CHAPTER  39 


CHIEF  MEDICAL  EXAMINER 

Office;  Chief  Medical  Examiner 

§  874.  There  shall  be  the  office  of  chief  medical  examiner  the  head  of  which 
shall  be  the  chief  medical  examiner  who  shall  be  appointed  by  the  mayor  from 
the  classified  civil  service  and  be  a  doctor  of  medicine  and  a  skilled  pathologist  and 
microscopist. 

The  mayor  may  remove  the  chief  medical  examiner  upon  stating  in  writing 
his  reasons  therefor,  to  be  filed  in  the  office  of  the  municipal  civil  service  commis- 
sion and  served  upon  such  officer,  and  allowing  him  an  opportunity  of  making 
a  public  explanation. 

Deputies  and  Employees 

§  875.  The  chief  medical  examiner  may  appoint  and  remove  such  deputy 
chief  medical  examiners,  associate  medical  examiners,  assistant  medical  examiners, 
junior  medical  examiners,  medical  investigators,  scientific  experts  and  other  officers 
and  employees  as  may  be  provided  for  in  the  budget.  The  deputy  chief  medical 
examiners,  associate  medical  examiners,  assistant  medical  examiners  and  junior 
medical  examiners  shall  possess  the  same  basic  qualifications  as  the  chief  medical 
examiner.  The  medical  investigators  shall  be  physicians  duly  licensed  to  practice 
medicine  in  the  state  of  New  York  and  shall  possess  such  additional  qualifications 
as  may  be  required  by  the  department  of  personnel. 

Office  Always  Open 

§  876.  The  office  shall  be  kept  open  every  day  in  the  year,  including  Sundays 
and  legal  holidays,  with  a  clerk  in  attendance  at  all  times  during  the  day  and 
night. 

Oaths  and  Affidavits 

§  877.  The  chief  medical  examiner  and  all  deputy  chief  medical  examiners, 
associate  medical  examiners,  assistant  medical  examiners,  junior  medical  examiners 
and  medical  investigators  may  administer  oaths  and  take  affidavits,  proofs  and 
examination  as  to  any  matter  within  the  jurisdiction  of  the  office. 

Powers  and  Duties 

§  878.  The  chief  medical  examiner  shall  have  such  powers  and  perform 
such  duties  as  may  be  provided  by  law  in  respect  to  the  bodies  of  persons  dying 
from  criminal  violence,  by  a  casualty,  by  suicide,  suddenly  when  in  apparent 
health,  when  unattended  by  a  physician,  in  prison  or  in  any  suspicious  or  unusual 
manner  or  where  an  application  is  made  pursuant  tc  law  for  a  permit  to  cremate 
the  body  of  a  person. 
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Records 

§  879.  It  shall  be  the  duty  of  the  chief  medical  examiner  to  keep  full  and 
complete  records  in  such  form  as  may  be  provided  by  law.  The  chief  medical 
examiner  shall  promptly  deliver  to  the  appropriate  district  attorney  copies  of  all 
records  relating  to  every  death  as  to  which  there  is,  in  the  judgment  of  the  medical 
examiner  in  charge,  any  indication  of  criminality,  and  such  records  shall  not  be 
open  to  public  inspection. 
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CHAPTER  40 


DEPARTMENT  OF  TRAFFIC 

Department;  Commissioner 

§  881.  There  shall  be  a  department  of  traffic  the  head  of  which  shall  be 
the  commissioner  of  traffic. 

Deputies 

§  882.  The  commissioner  may  appoint  two  deputies,  one  of  whom  shall 
be  a  licensed  professional  engineer  and  shall  have  had  at  least  five  years'  practical 
experience  in  traffic  engineering. 

Powers  and  Duties 

§  883.    The  commissioner  shall  have  the  power  and  it  shall  be  his  duty  to : 

(a)  Make  such  rules  and  regulations  for  the  conduct  of  vehicular  and 
pedestrian  traffic  in  the  city,  in  the  streets,  squares  and  avenues  in  the  city  as  he 
may  deem  necessary,  which  rules  and  regulations  shall  not  become  effective  until 
filed  with  the  city  clerk  and  published  in  the  City  Record.  The  violation  of  such 
rules  and  regulations  shall  be  triable  by  a  city  magistrate  and  punishable  by  not 
more  than  thirty  days'  imprisonment,  or  by  a  fine  of  not  more  than  fifty  dollars, 
or  both.  The  police  commissioner  may,  in  any  emergency,  suspend  for  a  period  of 
forty-eight  hours  the  provisions  of  any  such  rule  or  regulation  and  shall  forthwith 
notify  the  department  of  traffic  thereof.  In  order  to  expedite  the  movement  of 
traffic  or  to  safeguard  pedestrians  or  property,  a  police  officer  may  order  a  person 
to  disregard  any  traffic  signal  or  any  such  rule  or  regulation. 

(b)  Establish,  determine  and  control  the  design,  type,  size  and  location 
of  any  and  all  signs,  signals,  markings  and  similar  devices  indicating  the  names 
of  the  streets  and  other  public  places  and  for  guiding,  directing  or  otherwise 
regulating  and  controlling  vehicular  and  pedestrian  traffic  in  the  streets,  squares, 
parks,  parkways,  roads,  alleys,  marginal  streets,  bridges  and  other  public  ways  of 
the  city.  Signs,  signals,  markings  and  devices  shall  be  installed  and  maintained 
under  the  direction  of  the  commissioner. 

(c)  Make  recommendations  to  the  mayor  as  to  the  design  and  location  of 
highway  lighting  devices,  poles  and  fixtures,  and  the  type  and  intensity  of  illumina- 
tion of  streets  and  highways. 

(d)  Prepare  and  submit  to  the  mayor  a  proposed  comprehensive  city  traffic 

plan. 

(e)  Collect  and  compile  traffic  data  and  prepare  engineering  studies  and 
surveys  in  regard  to  vehicular  and  pedestrian  traffic. 

(f)  Prepare  and  submit  to  the  mayor  detailed  reports  in  regard  to  traffic 
conditions  in  the  city. 
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(g)  Make  recommendations  to  the  mayor  in  regard  to  methods  of  ameliorating 
traffic  conditions  which  adversely  affect  the  welfare  of  the  city  and  which  cannot 
be  remedied  by  traffic  rules  or  regulations. 

(h)  Submit  to  the  mayor  from  time  to  time  for  consideration  and  forwarding 
to  the  appropriate  city  agencies,  specific  proposals  for  amendment  of  the  resolutions, 
rules  and  regulations  of  city  agencies  which  affect  traffic  conditions  in  the  city,  and 
proposed  legislation  which  in  the  opinion  of  the  commissioner  may  be  necessary  to 
implement  and  effectuate  his  proposals. 

(i)  Prepare  and  submit  to  the  mayor,  for  consideration  and  forwarding  by 
him  to  the  board  of  estimate,  the  council,  the  city  planning  commission  and  to 
other  agencies  of  the  city,  recommendations  and  proposals  in  regard  to  the  improve- 
ment of  existing  streets,  street  widening  and  the  location  of  new  streets,  avenues 
and  highways ;  the  location  and  design  of  parking  garages  and  parking  areas ;  the 
establishment  of  public  parking  garages  and  parking  areas;  the  location,  type  and 
design  of  off-street  loading  and  unloading  and  parking  facilities,  and  other  matters 
relating  to  traffic  control. 

(j)  Co-ordinate  the  efforts  of  and  consider  the  reports,  recommendations  and 
suggestions  of  public  and  private  agencies  and  civic  groups  in  regard  to  traffic 
conditions  and  traffic  control  in  the  city. 

(k)  Prepare  analyses  of  traffic  accidents  with  a  view  to  determining  their 
causes  and  means  for  their  prevention. 

(1)  Carry  on  educational  activities  for  the  purpose  of  promoting  traffic  safety 
and  the  free  movement  of  vehicular  and  pedestrian  traffic  in  the  city. 

(m)  Establish  parking  meter  zones,  determine  the  design,  type,  size,  location 
and  use  of  parking  meters  and  fix  the  fees  for  parking  in  parking  areas  and 
public  parking  garages.  The  parking  fees  so  collected  shall  be  paid  into 
a  special  fund  to  be  known  as  the  "traffic  improvement  fund."  The  revenues 
of  such  fund,  upon  authorization  by  the  board  of  estimate  shall  be  used  for  the 
payment  of  all  costs  of  purchase,  rental,  engineering,  installation,  operation,  main- 
tenance and  repairs  of  parking  meters,  for  the  collection  of  coins,  and  for  the 
payment  of  interest  on,  amortization  of,  or  payment  of  any  indebtedness  contracted 
by  the  city  in  connection  with  the  installation,  operation  and  maintenance  of  parking 
meters.  Any  revenues  remaining  after  such  payments  are  made  shall  be  used 
for  capital  and  other  expenditures  to  ameliorate  traffic  conditions. 

Reports 

§  884.  The  commissioner  shall  once  in  each  year  submit  to  the  mayor  and 
publish  in  the  City  Record  a  report  of  the  department's  activities. 
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Enforcement  of  Laws,  Rules  and  Regulations 
Concerning  the  Parking  of  Vehicles 

§  885.  Notwithstanding  the  provisions  of  any  other  law,  the  department 
of  traffic  shall  have  the  power  concurrently  with  the  police  department  to  enforce 
all  laws,  rules  and  regulations  regulating,  directing,  controlling  or  restricting  the 
parking  of  vehicles  at  meters  and  off-street  parking  metered  areas  in  the  city. 
As  used  in  this  section,  the  term  "parking"  shall  mean  and  include  the  "parking," 
"stopping"  and  "standing"  of  vehicles  at  meters  and  off-street  parking  metered 
areas  as  such  terms  are  defined  in  sections  one  hundred  twenty-nine,  one  hundred 
forty-five  and  one  hundred  forty-seven,  respectively,  of  the  vehicle  and  traffic  law. 
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CHAPTER  41 


DEPARTMENT  OF  AIR  POLLUTION  CONTROL 

Department;  Organization 

§891.  a.  There  shall  be  a  department  of  air  pollution  control,  the  head 
of  which  shall  be  the  commissioner  of  air  pollution  control.  He  shall  have  recog- 
nized professional  education,  training  and  experience  in  the  fields  of  public  health, 
sanitation,  industrial  hygiene,  and  air  pollution  control  or  the  equivalent  of  all  of 
the  aforementioned  or  he  shall  be  either  a  professional,  mechanical  or  stationary 
engineer. 

b.  The  commissioner  may  appoint  one  deputy,  who  shall  have  recognized 
professional  education,  training  and  experience  in  the  fields  of  public  health, 
sanitation,  industrial  hygiene  and  air  pollution  control  or  the  equivalent  of  all  the 
aforementioned  or  he  shall  be  either  a  professional,  mechanical  or  stationary 
engineer. 

Powers  and  Duties 

§  892.  The  commissioner  except  as  otherwise  provided  by  law,  shall  have 
jurisdiction  to  regulate  and  control  the  emission  into  the  open  air  of  harmful  or 
objectionable  substances,  including  but  not  limited  to  smoke,  soot,  fly  ash,  dust, 
fumes,  gas,  vapors,  odors  and  any  products  of  combustion  or  incomplete  combus- 
tion resulting  from  the  use  of  fuel  burning  equipment  or  from  the  heating  of 
fuels  or  refuse.  He  shall  enforce  all  laws,  rules  and  regulations  with  respect 
to  such  emissions.  He  shall  make  such  investigations  and  studies  as  may  be 
desirable  for  the  purpose  of  such  enforcement  and  of  controlling  and  eliminating 
air  pollution,  and  for  such  purpose  shall  have  power  to  compel  the  attendance  of 
witnesses  and  to  take  their  testimony  under  oath.  He  shall  recommend  to  the 
board  of  air  pollution  control  the  adoption  of  such  rules  and  amendments  thereof 
as  may  be  necessary  or  proper  for  the  elimination  or  control  of  air  pollution. 

Board  of  Air  Pollution  Control 

§  893.  There  shall  be  in  the  department  a  board  of  air  pollution  control 
consisting  of  five  members.  The  commissioner  of  air  pollution  control,  the 
commissioner  of  health  and  the  commissioner  of  buildings,  or  their  respective  duly 
authorized  representatives,  shall  be  ex  officio  members  of  the  board.  They  shall 
serve  without  additional  compensation.  The  two  other  members  shall  be  appointed 
by  the  mayor  each  for  a  term  of  four  years  commencing  at  the  expiration  of  the 
terms  of  the  present  incumbents;  except  that  vacancies  shall  be  filled  for  the 
unexpired  term.  They  shall  have  recognized  professional  education,  training 
and  experience  in  the  fields  of  public  health,  sanitation,  industrial  hygiene  and 
air  pollution  control  or  the  equivalent  of  all  of  the  aforementioned  or  they  shall 
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either  be  professional,  mechanical  or  stationary  engineers.  Such  two  members 
shall  each  be  paid  at  the  rate  of  fifty  dollars  per  meeting.  The  total  compensa- 
tion for  each  for  attending  all  meetings  of  the  board  shall  in  no  event  exceed 
three  thousand  dollars  per  year.  The  mayor  may  remove  any  of  such  members 
for  cause. 

Chairman  of  Board;  Meetings 

§  894.  The  commissioner  of  air  pollution  control  shall  be  the  chairman 
of  the  board.  Regular  meetings  of  the  board  shall  be  held  at  least  once  every 
month.  Special  meetings  may  be  held  at  the  call  of  the  chairman.  The  board 
shall  adopt  its  own  by-laws  and  rules  or  procedure. 

Powers  and  Duties  of  the  Board 

§  895.  The  board  of  air  pollution  control  shall  have  jurisdiction  to  adopt 
and  amend  rules  not  inconsistent  with  any  provision  of  law,  regulating  or  pro- 
hibiting the  emission  into  the  open  air  from  any  source,  whether  fixed  or  movable, 
and  whether  on  land  or  water,  of  any  harmful  or  objectionable  substances,  includ- 
ing, but  not  limited  to,  smoke,  soot,  fly  ash,  dust,  fumes,  gas  vapors  and  odors, 
and  the  installation,  construction  or  alteration  of  equipment  giving  forth  such 
emissions  into  the  open  air  in  so  far  as  such  emissions  are  affected  thereby.  The 
board  shall  have  power  to  compel  the  attendance  of  witnesses  and  to  take  their 
testimony  under  oath.  The  board  may  fix  fees  for  the  filing  of  any  document, 
for  the  issuance  of  permits  and  for  the  examination  of  plans  except  as  otherwise 
provided  by  law. 
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CHAPTER  42 


DEPARTMENT  OF  LABOR 

Department;  Commissioner 

§  900.    There  shall  be  a  department  of  labor,  the  head  of  which  shall  be  the 

commissioner  of  labor. 

Deputies 

§  901.    The  commissioner  may  appoint  two  deputies. 

Powers  and  Duties  of  Commissioner 

§  902.  a.  The  commissioner  shall  have  the  power  and  it  shall  be  his  duty 
in  an  existing,  imminent  or  threatened  labor  dispute  within  the  city  which,  in 
his  opinion,  may  endanger  or  threaten  the  health,  safety  or  welfare  of  the  people 
of  the  city,  to  take  such  steps  as  he  may  deem  expedient  to  effect  a  voluntary, 
amicable  and  expeditious  adjustment  and  settlement  of  the  differences  and  issues 
between  employers  and  employees  which  have  precipitated  or  culminated  in  or 
threaten  to  precipitate  or  culminate  in  a  labor  dispute. 

b.  The  commissioner  shall  have  the  power  to  hear  and  consider  grievances 
of  city  employees  or  groups  of  city  employees,  to  make  findings  and  recommenda- 
tions with  reference  to  such  grievances  and  to  certify  the  same  to  the  mayor 
for  such  action  as  he  shall  deem  appropriate. 

c.  The  commissioner  shall  have  the  power  to  hold  public  or  private  hearings, 
administer  oaths,  take  testimony  and  receive  evidence,  and  may  promulgate,  amend 
and  modify  rules  of  procedure  and  practice  governing  proceedings  before  him. 

d.  The  commissioner  may  make  investigations,  collect,  compile  and  publish 
statistical  information  and  report  to  the  mayor  upon  the  conditions  of  labor  and 
matters  affecting  employment  both  public  and  private  within  the  city. 
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CHAPTER  43 


NEW  YORK  CITY  COMMUNITY  MENTAL  HEALTH  BOARD 

Community  Mental  Health  Board 

§  905.  a.  There  shall  be  a  New  York  City  community  mental  health  board 
which  shall  consist  of  the  commissioner  of  health,  ex  officio,  the  commissioner 
of  welfare,  ex  officio,  and  seven  other  members  who  shall  be  appointed  by  the 
mayor.  Of  the  appointive  members,  at  least  two  shall  be  physicians  actively 
engaged  in  private  practice.  The  board  shall  be  representative  of  interested 
groups  in  the  community,  and  at  the  discretion  of  the  mayor,  may  include  a  member 
of  the  council ;  an  officer  or  employee  of  the  department  of  hospitals ;  an  officer 
or  employee  of  the  board  of  education;  persons  familiar  with  practice  in  courts 
of  criminal  jurisdiction  or  children's  courts,  and  members  or  employees  of  volun- 
tary health,  welfare  or  mental  health  agencies.  One  of  the  members  of  the  board 
shall  be  designated  by  the  mayor  as  chairman  and  shall  serve  as  such  during 
his  term  as  member  of  the  board  or  until  a  successor  chairman  is  designated  by 
the  mayor  from  among  the  members,  whichever  is  sooner. 

b.  The  term  of  each  appointive  member  of  the  board  shall  be  for  four 
years,  commencing  at  the  expiration  of  the  terms  of  the  present  incumbents.  The 
term  of  each  appointee  member  shall  be  measured  from  the  first  day  of  the  year 
of  appointment.  In  the  case  of  a  vacancy  the  mayor  shall  appoint  a  member  to 
serve  for  the  unexpired  term. 

c.  Any  appointive  member  may  be  removed  by  the  mayor  for  neglect  of 
duty,  misconduct  or  malfeasance  in  office,  after  being  given  a  written  statement 
of  the  charges  and  an  opportunity  to  be  heard  thereon. 

d.  The  commissioners  of  health  and  welfare  shall  serve  on  the  board  with- 
out additional  compensation  and  the  appointive  members  shall  serve  without 
compensation,  except  that  each  appointive  member,  other  than  a  city  officer  or 
employee,  shall  be  allowed  actual  and  necessary  expenses  to  be  audited  and  paid 
in  the  same  manner  as  other  city  charges. 

Powers  and  Duties  of  the  Board 

§  910.  a.  The  board  shall  have  the  powers  of  a  community  mental  health 
board  under  the  community  mental  health  services  act,  including  but  not  limited 
to  the  power  and  duty  to : 

1.  Review  and  evaluate  community  mental  health  services  and  facilities  in 
the  city; 

2.  Submit  to  the  mayor  and  council  a  program  of  community  mental  health 
services  and  facilities ; 
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3.  Within  amounts  appropriated  therefor,  execute  such  program  and  main- 
tain such  facilities  as  may  be  authorized  under  such  appropriations ; 

4.  Within  the  amounts  appropriated  therefor,  enter  into  contracts  with  the 
approval  of  the  board  of  estimate  for  rendition  or  operation  of  services  and 
facilities  on  a  per  capita  basis  or  otherwise ; 

5.  Arrange,  with  the  approval  of  the  mayor  for  the  rendition  of  services 
and  operation  of  facilities  by  other  agencies  of  the  city; 

6.  Make  rules  and  regulations  concerning  the  rendition  or  operation  of  facili- 
ties under  its  direction  or  supervision ; 

7.  Appoint  a  psychiatrist,  whose  qualifications  meet  the  standards  fixed  by 
the  state  commissioner  of  mental  hygiene,  to  serve  as  director  of  the  community 
mental  health  service.  Such  director  may  be  employed  on  a  full  or  part-time 
basis ; 

8.  Prescribe  the  duties  of  such  director  and  review  the  performance  of  his 
duties ; 

9.  Perform  such  other  acts  as  may  be  necessary  or  proper  to  carry  out  the 
purpose  of  the  community  mental  health  services  act. 

b.  The  board  shall  also  have  the  power  and  duty  to : 

1.  Submit  a  plan  approved  by  the  board  of  estimate  to  the  state  commissioner 
of  mental  hygiene  pursuant  to  the  provisions  of  section  one  hundred  ninety-one 
of  the  mental  hygiene  law,  and  to  comply  with  the  provisions  of  article  eight- A 
of  such  law  and  the  rules  and  regulations  of  the  state  commissioner  of  mental 
hygiene  promulgated  pursuant  thereto,  for  the  purpose  of  obtaining  state  reim- 
bursement thereunder; 

2.  In  accordance  with  such  plan,  to  utilize  the  services  and  facilities  of 
public  or  private  voluntary  institutions,  wherever  practicable ;  and 

3.  To  perform  such  other  acts  as  may  be  necessary  or  proper  to  carry  out 
the  provisions  of  this  chapter. 

c.  The  mayor  may  appoint  such  advisory  committee  or  committees  to  the 
mental  health  board  as  he  may  deem  necessary  or  desirable  to  advise  the  board 
on  the  mental  health  resources  and  needs  of  the  people  of  the  city  and  to  assist 
the  board  in  the  development  of  a  sound  community  mental  health  program. 

Powers  and  Duties  of  Director  of  Community  Mental  Health  Services 

§911.  a.  The  director  of  community  mental  health  services  shall  have 
the  powers  and  duties  of  a  director  of  community  mental  health  services  under 
the  community  mental  health  services  act,  including  but  not  limited  to  the  power 
and  duty  to: 

1.    Serve  as  chief  executive  officer  of  the  board; 
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2.  Exercise  general  supervision  over  mental  health  services  and  facilities 
rendered,  operated  or  supported  by  the  board; 

3.  Exercise  general  supervision  over  the  treatment  of  patients  in  services 
or  facilities  which  are  rendered  or  maintained  by  or  under  the  direction  of  the 
board ; 

4.  Recommend  to  the  board  the  provision  of  services  and  establishment 
of  facilities,  including  contracts  therefor,  and  other  matters  necessary  or  desirable 
to  accomplish  the  purposes  of  the  community  mental  health  services  act  and  this 
chapter ; 

5.  Make  an  annual  report  to  the  board  of  programs  under  his  direction, 
including  a  fiscal  accounting; 

6.  Carry  on  such  studies  as  may  be  appropriate  for  the  discharge  of  his 
duties  or  the  promotion  of  mental  health  or  prevention  of  psychiatric  disorders. 

b.  The  director  may  employ  and  remove  such  officers,  employees  and  con- 
sultants as  may  be  necessary  for  the  work  of  the  board  and  fix  their  compensation 
within  the  amount  appropriated  for  each  such  position  or  item,  and  approved  by 
the  board. 

Director;  Compensation;  Removal 

§  912.  a.  The  compensation  of  the  director  shall  be  fixed  by  the  board 
within  the  amount  made  available  by  appropriation  therefor.  In  addition  to  such 
compensation,  the  director  shall  be  allowed  his  actual  and  necessary  expenses 
in  the  performance  of  his  official  duties,  to  be  audited  and  paid  in  the  same  manner 
as  other  city  charges. 

b.  The  board  may  remove  the  director  for  cause,  upon  written  charges,  and 
after  the  director,  upon  due  notice,  has  been  given  an  opportunity  to  be  heard. 

Eligibility  for  Appointment;  Contracts 

§  913.  a.  No  person  shall  be  ineligible  for  board  membership  or  appoint- 
ment as  director  because  he  holds  any  other  public  office,  employment  or  trust, 
nor  shall  any  person  be  made  ineligible  to  or  forfeit  his  right  to  any  public  office, 
employment  or  trust  by  reason  of  such  appointment. 

b.  Contracts  for  services  and  facilities  under  this  article  may  be  made 
with  a  public  or  private  voluntary  hospital,  clinic,  laboratory,  health,  welfare  or 
mental  health  agency  or  other  similar  institution,  notwithstanding  that  the  director 
or  any  member  of  the  board  is  an  officer  or  employee  of  such  institution  or  agency 
or  is  a  member  of  the  medical  or  consultant  staff  thereof.  Such  contracts  shall, 
wherever  practicable,  provide  for  compensation  on  a  per  capita  basis. 

Construction  Clause 

§  914.  The  provisions  of  this  chapter  shall  be  carried  out  subject  to  and 
in  conformance  with  the  provisions  of  the  community  mental  health  services 
act,  being  chapter  ten  of  the  laws  of  nineteen  hundred  fifty-four,  as  amended, 
pursuant  to  which  it  is  enacted. 


131 


CHAPTER  44 


CITY  SHERIFF 

City  Sheriff 

§  1031.  There  shall  be  a  city  sheriff  who  shall  be  appointed  by  the  mayor 
after  competitive  examination  conducted  by  the  municipal  civil  service  commission 
in  accordance  with  the  civil  service  law. 

Functions,  Powers  and  Duties 

§  1032.  The  functions,  powers  and  duties  formerly  exercised  by  the  sheriffs 
of  the  several  counties  shall  remain  with  the  city  sheriff. 
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CHAPTER  45 


CITY  REGISTER 

City  Register 

§  1051.  There  shall  be  a  city  register  who  shall  be  appointed  by  the  mayor 
after  competitive  examination  conducted  by  the  municipal  civil  service  commission 
in  accordance  with  the  civil  service  law. 

Functions,  Powers  and  Duties 

§  1052.  The  functions,  powers  and  duties  formerly  exercised  by  the  registers 
or  registrars  of  the  several  counties  shall  remain  with  the  city  register. 
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CHAPTER  46 

PERMANENT  PERSONAL  REGISTRATION 

§  1061.  The  system  of  permanent  personal  registration  set  forth  in  article 
fifteen  of  the  election  law  is  hereby  continued. 
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CHAPTER  47 


DEPARTMENT  OF  COMMERCE  AND  PUBLIC  EVENTS 

Department;  Commissioner 

§  1070.  There  shall  be  a  department  of  commerce  and  public  events,  the  head 
of  which  shall  be  the  commissioner  of  commerce  and  public  events. 

Deputies 

§  1071.  The  commissioner  may  appoint  and  at  pleasure  remove  three 
deputies.  The  title  of  the  first  deputy  shall  be  director  of  commerce,  the  title 
of  the  second  deputy  shall  be  director  of  public  events,  and  the  title  of  the  third 
deputy  shall  be  assistant  to  the  commissioner. 

Powers  of  Department 

§  1072.    a.    The  commissioner  shall  have  power : 

1.  To  study,  organize,  promote,  coordinate  and  carry  out  within  or  without 
the  city,  activities,  projects  and  programs  designed  to  encourage,  stimulate  and  foster 
the  well-being,  development,  growth  and  expansion  of  business,  industry  and  com- 
merce in  the  city,  and  the  enhancement  and  protection  of  the  economic  life  of  the 
city. 

2.  To  serve  as  a  clearing  house  in  connection  with  efforts  to  devise  solutions 
for  problems  affecting  business,  industry  and  commerce  in  the  city. 

3.  To  promote  and  encourage  the  expansion  and  development  of  markets  for 
New  York  city  products. 

4.  To  promote  and  encourage  the  location  and  development  of  new  business 
and  industry  in  the  city,  as  well  as  the  maintenance  and  expansion  of  existing 
business  and  industry,  and  for  that  purpose  to  cooperate  with  public  and  private 
agencies,  organizations  and  individuals. 

5.  To  study  conditions  affecting  business,  industry  and  commerce  in  the  city, 
and  to  collect  and  disseminate  such  information,  make  such  studies  and  carry  on  such 
educational  activities  as  may  be  necessary  or  useful  in  the  effective  execution  of  the 
powers  of  the  commissioner  in  relation  to  the  promotion  and  development  of  busi- 
ness, industry  and  commerce  in  the  city. 

6.  To  maintain  a  business  information  service  in  order  to  assist  business  and 
industry  in  the  city,  and  to  encourage  business  and  industry  outside  of  the  city  to 
patronize  the  business  and  industrial  establishments  of  the  city. 

7.  To  make  to  the  mayor,  from  time  to  time,  recommendations  concerning 
steps  deemed  advisable  for  the  promotion  and  advancement  of  business  and  industrial 
prosperity  in  the  city  and  the  elimination  of  restrictions,  burdens  and  handicapping 
factors  having  an  adverse  effect  on  business,  industry  and  commerce  in  the  city. 
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8.  To  publicize  the  economic  advantages  and  other  factors  which  make  the 
city  a  desirable  location  for  business  and  industry. 

9.  To  collect  information  and  compile  and  distribute  literature  and  publicity 
material  dealing  with  the  facilities,  advantages  and  attractions  of  the  city  and  the 
historic  and  scenic  points  and  places  of  interest  therein. 

10.  To  plan  and  conduct  publicity  and  information  programs  designed  to 
attract  tourists,  vacationers,  visitors  and  other  interested  persons  to  the  city,  and  to 
encourage,  coordinate  and  cooperate  with  the  efforts  of  public  and  private  agencies, 
organizations  and  groups  to  publicize  the  advantages  and  attractions  of  the  city 
for  such  purposes. 

1 1.  To  encourage  and  cooperate  with  the  efforts  of  public  and  private  agencies, 
organizations  and  groups  in  publicizing  the  business,  industrial  and  commercial 
advantages  of  the  city. 

12.  To  appoint  such  advisory  committees  as  may  be  deemed  necessary  or  useful 
for  the  effectuation  of  the  powers  of  the  department.  The  members  of  such  com- 
mittees shall  serve  without  compensation. 

13.  a.  To  take  charge  of,  organize,  manage  and  superintend  all  public 
ceremonies,  celebrations,  receptions,  greetings  of  distinguished  persons,  parades 
and  similar  public  functions  held  under  city  auspices  by  order  of  the  mayor,  unless 
otherwise  directed  by  the  mayor. 

b.  The  commissioner  may  appoint  a  secretary,  who  shall  perform  such  con- 
fidential duties  of  a  secretarial  nature  as  may  be  assigned  by  the  commissioner. 

c.  Subject  to  the  provisions  of  the  civil  service  law,  the  commissioner  may 
appoint  such  business  and  industrial  consultants,  statisticians,  public  relations 
experts,  economists  and  such  additional  technical,  secretarial  and  service  staff  as 
may  be  necessary  to  carry  out  the  provisions  of  this  chapter. 

Powers  and  Duties  of  Deputies 

§  1073.  a.  The  director  of  commerce  shall  have  power  and  it  shall  be  his 
duty,  subject  to  the  direction  and  control  of  the  commissioner,  to  take  charge  of 
and  direct  the  activities  of  the  department  which  carry  out  the  powers  specified  in 
paragraphs  1  to  11,  inclusive,  of  subdivision  a  of  section  ten  hundred  seventy-two 
of  this  charter.  In  the  event  that  there  is  a  vacancy  in  the  office  of  commissioner 
or  if  the  commissioner  is  unable  to  perform  the  duties  of  his  office  by  reason  of 
sickness  or  absence  from  the  city,  such  director  shall  possess  the  powers  and  per- 
form the  duties  of  the  commissioner. 

b.  The  director  of  public  events  shall  have  power  and  it  shall  be  his  duty, 
subject  to  the  direction  and  control  of  the  commissioner,  to  take  charge  of  and 
direct  the  activities  of  the  department  which  carry  out  the  powers  specified  in  para- 
graph 13  of  subdivision  a  of  section  ten  hundred  seventy-two  of  this  charter.  In 
the  event  that  there  are  vacancies  in  both  the  office  of  the  commissioner  and  the 
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office  of  the  director  of  commerce,  or  if  both  the  commissioner  and  the  director  of 
commerce  are  unable  to  perform  the  duties  of  their  respective  offices  by  reason  of 
sickness  or  absence  from  the  city,  the  director  of  public  events  shall  possess  the 
powers  and  perform  the  duties  of  the  commissioner. 

c.  The  assistant  to  the  commissioner  shall  have  power  and  it  shall  be  his  duty 
to  render  to  the  commissioner  such  assistance  in  the  management  and  supervision 
of  the  department  as  the  commissioner  may  direct.  In  the  event  that  there  are 
vacancies  in  the  office  of  the  commissioner,  and  the  office  of  director  of  commerce, 
and  the  office  of  director  of  public  events,  or  if  the  commissioner,  and  the  director  of 
commerce,  and  the  director  of  public  events  are  unable  to  perform  the  duties  of 
their  respective  offices  by  reason  of  sickness  or  absence  from  the  city,  the  assistant 
to  the  commissioner  shall  possess  the  powers  and  perform  the  duties  of  the  com- 
missioner. 

d.  By  instrument  in  writing  filed  in  the  department,  the  commissioner  may, 
for  such  times  and  under  such  conditions  as  he  may  specify  in  such  instrument, 
designate  the  director  of  commerce,  the  director  of  public  events  or  the  assistant 
to  the  commissioner  to  possess  any  of  the  commissioner's  powers  and  to  perform 
any  of  his  duties. 
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CHAPTER  48 


DEPARTMENT  OF  REAL  ESTATE 

Department;  Commissioner 

§  1080.    There  shall  be  a  department  of  real  estate,  the  head  of  which  shall 

be  the  commissioner  of  real  estate.  The  commissioner  shall  have  had  at  least 
fifteen  years  of  experience  in  managing,  selling  or  appraising  real  estate. 

Deputy;  Relocation  Deputy 

§  1081.  The  commissioner  may  appoint  one  deputy,  who  shall  have  had  at 
least  ten  years  of  experience  in  managing,  selling  or  appraising  real  estate.  The 
commissioner  may  also  appoint  a  deputy  in  charge  of  relocation,  whose  ability 
to  discharge  the  functions  imposed  upon  the  commissioner  by  law  in  relation 
to  tenant  relocation  shall  have  been  demonstrated  by  relevant  executive  or  adminis- 
trative experience  and  training. 

Powers  and  Duties 

§  1082.  a.  The  commissioner,  under  the  direction  of  the  board  of  estimate, 
shall  exercise  and  perform  the  powers  and  duties  imposed  by  law  upon  such  board 
relating  to  the  acquisition,  selling,  leasing,  exchanging  or  otherwise  disposing  of 
real  property  of  the  city  and  the  assignment  to  city  agencies  of  office  space  owned 
or  leased  by  the  city. 

b.  The  commissioner  shall  manage  and  superintend  all  real  property  of 
the  city  not  used  for  public  purposes,  including  real  property  acquired  for  a 
public  purpose  and  not  being  currently  utilized  for  such  purpose,  but  shall  not 
manage  and  superintend  wharf  property,  real  property  under  the  jurisdiction  of 
the  New  York  City  transit  authority,  real  property  under  the  jurisdiction  of  the 
Xew  York  city  housing  authority  by  virtue  of  an  authorization  granted  by  the 
mayor  pursuant  to  the  provisions  of  subdivision  three  of  section  one  hundred 
twenty-five  of  the  public  housing  law,  or,  except  as  otherwise  provided  by  law, 
real  property  under  the  jurisdiction  of  the  triborough  bridge  and  tunnel  authority. 

c.  The  commissioner  shall  exercise  and  perform  such  other  powers  and 
duties  as  may  be  prescribed  by  law  or  delegated  to  him  in  relation  to  acquisition, 
disposition  or  other  treatment  of  real  property  of  the  city. 

Real  Estate  Advisory  Commission 

§  1083.  There  shall  be  a  real  estate  advisory  commission  composed  of  fifteen 
members  who  shall  be  appointed  by  the  commissioner.  The  members  of  the 
advisory  commission  shall  hold  office  for  one  year  terms.  The  members  of  the 
advisory  commission  shall  be  qualified  and  experienced  professional  real  estate 
men  and  shall  serve  without  compensation.    In  making  such  appointments,  due 


138 


consideration  shall  be  given  to  the  recommendations  made  by  representative 
associations,  civic  and  professional  groups  concerned  with  or  engaged  in  the  field 
of  real  estate  generally. 

Powers  and  Duties 

§  1084.  The  real  estate  advisory  commission  shall  meet  at  least  once  a 
month.  It  shall  be  informed  by  the  commissioner  of,  and  advise  him  on,  matters 
of  procedure  and  policy  in  the  operation  of  the  real  estate  department,  such  as 
but  not  limited  to  sales,  appraisals,  leasing,  management  training,  preparation 
of  manuals,  public  and  press  relations,  and  qualifications  of  consultants,  auctioneers, 
and  appraisers. 
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CHAPTER  49 


OFFICERS  AND  EMPLOYEES 

Head  of  Department;  Whole  Time 

§  1100.  a.  Every  head  of  a  department  or  elected  officer  except  councilmen 
who  receives  a  salary  from  the  city  shall  give  his  whole  time  to  his  duties  and  shall 
not  engage  in  any  other  occupation,  profession  or  employment. 

h.  Whenever  qualifications  for  the  appointment  of  persons  to  public  office 
are  prescribed  by  law,  the  appointing  officer  shall,  upon  making  such  appointment, 
file  with  the  civil  service  commission  a  certificate  that  such  appointment  complies 
with  such  law. 

Deputies 

§  1101.  a.  Any  head  of  a  department  may  appoint  and  at  pleasure,  remove 
so  many  deputies  as  may  be  provided  for  by  law  and  determine  their  relative  rank, 
and  may  appoint  and  at  pleasure  remove  a  secretary  to  the  department  if  so 
provided,  and,  except  as  otherwise  provided  by  law,  shall  assign  to  them  their 
duties  and  may  by  instrument  in  writing  filed  in  the  department  designate  any 
deputy  to  possess  any  of  his  powers  and  exercise  such  of  his  duties  and  for  such 
times  and  under  such  conditions  as  he  may  specify. 

b.  During  a  vacancy  in  the  office  of  the  head  of  a  department,  or  whenever 
by  reason  of  illness  or  absence  from  the  city  he  shall  be  prevented  from  attending 
to  the  duties  of  his  office,  the  highest  ranking  deputy  not  absent  or  under  disability 
shall  act  as  the  head  of  the  department. 

Organization  of  Departments 

§  1102.  a.  Any  head  of  a  department  or  borough  president  to  the  extent  to 
which  the  organization  of  his  department  or  office  is  not  prescribed  by  law,  may 
organize  his  department  or  office  into  such  divisions,  bureaus  or  offices  and  make 
such  assignments  of  powers  and  duties  among  them,  and  from  time  to  time  change 
such  organization  or  assignments  as  he  may  consider  advisable. 

b.  Where  divisions,  bureaus  or  offices  have  been  established  by  law,  the 
mayor  may  consolidate  any  two  or  more  divisions,  bureaus  or  offices  in  any  agency 
under  his  jurisdiction  and  charge  the  duties  of  any  such  division,  bureau  or  office 
and  in  like  manner  reverse  or  modify  any  such  action. 

Powers  of  Heads  of  Agencies  Over  Subordinates 

§  1103.  The  heads  of  all  agencies  shall,  except  as  otherwise  provided  by  law, 
have  power  to  appoint  and  remove,  subject  to  the  provisions  of  the  civil  service 
law,  all  chiefs  of  bureaus  and  all  other  officers,  employees  and  subordinates  in 
their  respective  departments  or  offices,  without  reference  to  the  tenure  of  office  of 
any  appointee,  and  to  assign  to  them  their  duties. 
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Officers  or  Employees  Designated  to  Serve  in  Exempt 
Civil  Service  Positions 

§  1104.  a.  Notwithstanding  any  provision  in  this  charter  to  the  contrary, 
the  mayor  or  head  of  an  agency  may  designate  any  officer  or  employee  occupying 
a  position  in  the  competitive  class  of  the  civil  service  to  serve  in  a  position  in  the 
exempt  class,  and  in  such  case,  the  officer  or  employee  so  designated  shall  thereupon 
enter  upon  and  exercise  all  the  powers  and  duties  and  receive  the  salary  of  such 
exempt  position.  The  officer  or  employee  so  designated  shall  retain  all  the  rights, 
privileges  and  status  of  his  position  in  the  competitive  class. 

b.  The  appointment  of  any  person  chosen  to  fill  the  position  thus  left  vacant 
shall  be  temporary  and  shall  terminate  upon  the  return  of  such  officer  or  employee 
to  such  position  as  provided  in  subdivision  e  of  this  section. 

c.  Such  designation  shall  be  in  writing  and  shall  be  filed  and  remain  of  record 
in  the  office  of  such  agency,  in  the  office  of  the  municipal  civil  service  commission 
and  in  the  office  of  the  mayor  and  shall  remain  in  force  until  revoked  by  the  mayor 
or  head  of  such  agency,  as  the  case  may  be. 

d.  Service  in  such  position  in  the  exempt  class  shall  be  credited  as  service 
in  the  competitive  class  and  the  status  of  such  officer  or  employee  in  respect  to 
pensions  or  otherwise  shall  not  be  adversely  affected  by  such  designation. 

e.  Upon  the  termination  of  his  services  in  such  exempt  position,  except 
by  dismissal  for  cause  in  the  manner  provided  in  section  twenty-two  of  the  civil 
service  law,  such  officer  or  employee  shall  immediately  and  without  further  applica- 
tion return  to  his  position  in  the  competitive  class  with  the  status,  rights,  privileges 
and  salary  enjoyed  by  him  immediately  prior  to  his  designation  to  the  position  in 
the  exempt  class. 

Rules  and  Regulations;  Publication 

§  1105.  a.  Each  head  of  an  agency  may,  except  as  otherwise  provided  by 
law,  make  rules  and  regulations  for  the  conduct  of  his  office  or  department  and 
to  carry  out  its  powers  and  duties. 

b.  No  rule  or  regulation  made  by  any  officer  of  the  city  except  such  as  relate 
to  the  organization  or  internal  management  of  a  department  shall  be  effective  until 
it  is  filed  in  the  office  of  the  city  clerk.  It  shall  be  the  duty  of  the  corporation 
counsel  to  compile  all  rules  and  regulations  filed  in  the  office  of  the  city  clerk 
and  publish  them  in  the  City  Record  each  month  and  annually  to  revise  and  print 
them  in  a  volume  or  volumes. 

Conflicts  of  Interests  Prohibited 

§  1106.  (1)  No  councilman  or  other  officer,  employee  or  person  whose  salary 
is  payable  in  whole  or  in  part  from  the  city  treasury 
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a.  shall  be  or  become  interested  directly  or  indirectly  in  any  manner  whatso- 
ever except  by  operation  of  law  in  any  business  dealings  with  the  city ; 

b.  shall  act  as  attorney,  agent,  broker  or  employee  for  any  person,  firm  or 
corporation  interested  directly  or  indirectly  in  any  manner  whatsoever  in  business 
dealings  with  the  city ; 

c.  shall  accept  any  valuable  gift,  whether  in  the  form  of  service,  loan,  thing 
or  promise,  or  any  other  form  from  any  person,  firm  or  corporation  which  to  his 
knowledge,  is  interested  directly  or  indirectly,  in  any  manner  whatsoever  in  business 
dealings  with  the  city; 

d.  shall  represent  private  interests  before  any  agency; 

e.  shall  appear  as  attorney  or  counsel  or  give  opinion  evidence  against  the 
interests  of  the  city  in  any  litigation  to  which  the  city,  or  an  agency  is  a  party,  or 
in  any  action  or  proceeding  in  the  municipal  term  of  the  magistrates'  courts  of  the 
city  of  New  York  in  which  the  city  or  an  agency  or  any  officer  or  employee  of  the 
city  or  an  agency  acting  in  the  course  of  his  official  duties  is  a  complainant. 

(2)  As  used  in  this  section,  the  words  "business  dealings  with  the  city" 
shall  mean 

a.  any  contract,  work  or  business  or  the  performance  of  or  litigation  arising 
out  of  or  involving  any  such  contract,  work  or  business  or  the  sale  or  acquisition 
of  any  property,  the  expense,  price  or  consideration  for  which  is  payable  to  or 
from  the  city  treasury  or  by  any  assessment  levied  pursuant  to  law ; 

b.  or  the  purchase,  lease,  rental  or  letting  of,  or  grant  of  license  or  permit  in 
relation  to,  any  real  or  other  property  belonging  to  or  taken  by  the  city,  or  which 
shall  be  sold  for  taxes  or  assessments,  or  by  virtue  of  legal  process  or  any  provision 
of  law  by  or  at  the  suit  of  the  city. 

(3)  This  section  shall  not  be  construed 

a.  to  prohibit  a  councilman  or  other  officer  or  employee  from  being  affiliated 
with,  employed  by  or  representing  a  person,  firm  or  corporation  whose  direct  and 
indirect  interest  in  business  dealings  with  the  city  forms  an  insubstantial  part  of 
its  total  business,  provided  that  he  has  no  direct  or  indirect  interest  in  such  business 
dealings  and  receives  no  part  of  the  benefit  thereof  and  takes  no  active  part  in 
connection  therewith ; 

b.  to  prohibit  a  councilman  or  other  officer  or  employee  from  appearing  before 
any  agency  upon  matters  only  incidentally  requiring  official  action,  which  do  not 
develop  into  a  substantial  part  of  the  employment  provided  that  he  has  not  been 
retained  for  the  purpose  of  appearing  before  the  agency,  and  provided  further  that 
the  compensation  in  whole  or  in  part  is  not  contingent  or  dependent  upon  action 
by  such  agency; 

c.  to  prohibit  a  councilman  from  appearing  without  compensation  before 
any  city  department  or  agency  in  behalf  of  constituents  or  in  the  performance 
of  public,  official  or  civic  obligations ; 
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d.  to  prohibit  a  councilman  or  other  officer  or  employee  from  accepting  or 
receiving  any  benefit  or  facility  which  is  provided  for  or  made  available  to  citizens 
or  residents  or  classes  of  citizens  or  residents  under  housing  or  other  general 
welfare  legislation  or  in  the  exercise  of  the  police  power; 

e.  to  prohibit  any  councilman  or  other  officer  or  employee  from  holding 
stock  or  investing  or  holding  any  investment,  in  any  corporation  or  any  financial, 
business,  commercial  or  other  private  transaction,  provided  that  such  stockholding 
or  investment  does  not  create  a  conflict  with  his  official  duties. 

(4)  As  used  in  this  section,  the  term  "agency"  shall  mean  a  city,  county, 
borough  or  other  office,  position,  department,  division,  bureau,  board  or  commission 
or  other  agency  of  government,  the  expenses  of  which  are  paid  in  whole  or  in  part 
from  the  city  treasury,  including  the  board  of  education,  the  board  of  higher  educa- 
tion, and  the  board  of  trustees  of  a  community  college.  The  term  "agency"  shall 
also  include  the  New  York  city  transit  authority,  New  York  City  housing  authority 
and  the  triboro  bridge  and  tunnel  authority,  but  shall  not  include  any  court  or 
any  corporation  or  institution  maintaining  or  operating  a  public  library,  museum, 
botanical  garden,  arboretum,  tomb,  memorial  building,  aquarium,  zoological  garden 
or  similar  facility. 

(5)  Any  violation  of  any  of  the  provisions  of  this  section  shall,  at  the  option 
of  the  comptroller,  render  forfeit  and  void  the  contract,  work,  business,  sale  or 
transaction  affected. 

(6)  Any  violation  of  any  of  the  provisions  of  this  section  shall  constitute 
cause  for  fine,  suspension  or  removal  from  office  or  employment. 

(7)  If,  however,  any  person  shall  knowingly  and  intentionally  violate  any 
of  the  provisions  of  this  section,  he  shall,  on  conviction  thereof,  forfeit  his  office 
and  be  punished  for  a  misdemeanor. 

Corrupt  Practices 

§  1107.  No  councilman  or  other  officer  or  employee  of  the  city  shall  give  or 
promise  to  give  any  portion  of  his  compensation  or  any  money  or  valuable  thing 
to  any  person,  in  consideration  of  his  having  been  or  being  nominated,  appointed, 
elected  or  employed  as  such  officer  or  employee,  under  the  penalty  of  forfeiting  his 
office  or  employment  and  being  forever  disqualified  from  being  elected,  appointed 
or  employed  in  the  service  of  the  city,  and  shall  on  conviction  be  punished  for  a 
misdemeanor. 

Political  Contributions 

§  1108.  No  councilman  or  other  officer  or  employee  of  the  city  shall,  directly 
or  indirectly,  pay  or  promise  to  pay  any  political  assessment,  subscription  or 
contribution  under  the  penalty  of  forfeiting  his  office  or  employment.  Any  violation 
of  this  section  shall  be  a  misdemeanor. 
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Summary  Inquiry 

§  1109.  A  summary  inquiry  into  any  alleged  violation  or  neglect  of  duty  in 
relation  to  the  property,  government  or  affairs  of  the  city  may  be  conducted  under 
an  order  to  be  made  by  any  justice  of  the  supreme  court  in  the  first  or  second 
judicial  district  on  application  of  the  mayor,  the  comptroller,  the  president  of  the 
council,  any  five  councilmen,  the  commissioner  of  investigation  or  any  five  citizens 
who  are  taxpayers,  supported  by  affidavit  to  the  effect  that  one  or  more  officers, 
employees  or  other  persons  therein  named  have  knowledge  or  information  concern- 
ing such  alleged  violation  or  neglect  of  duty.  Such  inquiry  shall  be  conducted  before 
and  shall  be  controlled  by  the  justice  making  the  order  or  any  other  justice  of  the 
supreme  court  in  the  same  district.  Such  justice  may  require  any  officer  or 
employee  or  any  other  person  to  attend  and  be  examined  in  relation  to  the  subject 
of  the  inquiry.  Any  answer  given  by  a  witness  in  such  inquiry  shall  not  be  used 
against  him  in  any  criminal  proceeding,  except  that  for  all  false  answers  on  material 
points  he  shall  be  subject  to  prosecution  for  perjury.  The  examination  shall  be 
reduced  to  writing  and  shall  be  filed  in  the  office  of  the  clerk  of  such  county  within 
the  first  or  second  judicial  district  as  the  justice  may  direct,  and  shall  be  a  public 
record. 

Council  and  Officers  Trustees  of  Public  Property  _ 

§  1110.  The  council  and  the  councilmen  and  all  other  officers  and  employees 
of  the  city  are  hereby  declared  respectively  trustees  of  the  property,  funds  and  effects 
of  the  city,  so  far  as  such  property,  funds  and  effects  are  or  may  be  committed  to 
their  management  or  control.  Such  trustees  are  hereby  made  subject  to  all  the 
duties  and  responsibilities  imposed  by  law  on  trustees,  and  such  duties  and  responsi- 
bilities may  be  enforced  by  the  city  or  by  any  officer  thereof. 

Expenses  not  to  Exceed  Appropriation 

§  1111.  No  agency  shall  incur  a  liability  or  an  expense  for  any  purpose  in 
excess  of  the  amount  appropriated  or  otherwise  authorized  therefor ;  and  no  charge, 
claim  or  liability  shall  exist  or  arise  against  the  city,  or  any  of  the  counties  contained 
within  its  territorial  limits,  for  any  sum  in  excess  of  the  amount  appropriated  or 
otherwise  authorized  for  the  particular  purpose. 

Reports  to  Mayor 

§  1112.  The  heads  of  departments,  borough  presidents  and  such  other  officers 
as  the  mayor  may  require  shall,  in  addition  to  any  other  reports  required  by  this 
charter,  once  in  each  year  and  at  such  other  times  as  the  mayor  may  direct,  make 
to  him,  in  such  form  and  under  such  rules  as  he  may  prescribe,  reports  of  their 
operations  and  action.  Each  of  such  annual  reports  shall  be  published  in  the 
City  Record.  The  heads  of  all  agencies  shall,  when  required  by  the  mayor,  furnish 
to  him  such  information  as  he  may  demand,  within  such  reasonable  time  as  he 
may  direct. 
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Heads  of  Departments  to  Furnish  Copies  of  Papers  on  Demand 

§  1113.  The  heads  of  all  departments,  except  the  police  and  law  departments, 
and  the  chiefs  of  each  and  every  division  or  bureau  thereof  and  all  borough  presi- 
dents, shall,  with  reasonable  promptness,  furnish  to  any  taxpayer  desiring  the 
same,  a  true  and  certified  copyf  of  any  book,  account  or  paper  kept  by  such  depart- 
ment, bureau  or  officer,  or  such  part  thereof  as  may  be  demanded,  upon  payment 
in  advance  of  ten  cents  for  every  hundred  words  thereof  by  the  person  demanding 
the  same.  The  provisions  of  this  section  shall  not  apply  to  any  papers  prepared 
by  or  for  the  comptroller  for  use  in  any  proceeding  to  adjust  or  pay  a  claim  against 
the  city  or  any  agency  or  by  or  for  counsel  for  use  in  actions  or  proceedings  to  which 
the  city,  or  any  agency  is  a  party  or  for  use  in  any  investigation  authorized  by  this 
charter. 

Inspection  by  Taxpayers  of  Books  and  Papers 

§  1114.  All  books,  accounts  and  papers  in  the  office  of  any  borough  president 
or  any  division  or  bureau  thereof,  or  in  any  city  department  or  any  division  or 
bureau  thereof,  except  the  police  and  law  departments,  shall  at  all  times  be  open 
to  the  inspection  of  any  taxpayer,  subject  to  such  reasonable  rules  and  regulations 
in  regard  to  the  time  and  manner  of  such  inspection  as  the  borough  president, 
department,  office,  division  or  bureau  may  make;  in  case  such  inspection  shall  be 
refused,  such  taxpayer,  on  his  sworn  petition,  describing  the  particular  book,  account 
or  paper  that  he  desires  to  inspect,  may,  upon  notice  of  not  less  than  one  day,  apply 
to  any  justice  of  the  supreme  court  for  an  order  that  he  be  allowed  to  make  such 
inspection  as  such  justice  shall  by  his  order  authorize.  The  provisions  of  this 
section  shall  not  apply  to  any  papers  prepared  by  or  for  the  comptroller  for  use 
in  any  proceeding  to  adjust  or  pay  a  claim  against  the  city  or  any  agency  or  by 
or  for  counsel  for  use  in  actions  or  proceedings  to  which  the  city  or  any  agency 
is  a  party  or  for  use  in  any  investigation  authorized  by  this  charter. 

Officer  Not  to  Hold  Any  Other  Civil  Office 

§  1115.  Any  person  holding  office,  whether  by  election  or  appointment,  who 
shall,  during  his  term  of  office,  accept,  hold  or  retain  any  other  civil  office  of  honor, 
trust  or  emolument  under  the  government  of  the  United  States,  except  commis- 
sions for  the  taking  of  bail,  or  of  the  state,  except  the  office  of  notary  public  or 
commissioner  of  deeds  or  officer  of  the  national  guard,  or  who  shall  hold  or  accept 
any  other  office  connected  with  the  government  of  the  city,  or  who  shall  accept 
a  seat  in  the  legislature,  shall  be  deemed  thereby  to  have  vacated  any  office  held 
by  him  under  the  city  government;  except  that  the  mayor  may  accept,  or  may  in 
writing  authorize  any  other  person  holding  office  to  accept,  a  specified  civil  office, 
in  respect  to  which  no  salary  or  other  compensation  is  provided.  No  person  shall 
hold  two  city  or  county  offices,  except  as  expressly  provided  in  this  charter  or  by 
statute;  nor  shall  any  officer  under  the  city  government  hold  or  retain  an  office 
under  a  county  government,  except  when  he  holds  such  office  ex  officio  by  virtue 
of  an  act  of  the  legislature,  and  in  such  case  shall  draw  no  salary  for  such  ex 
officio  office. 
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Fraud  of  Officer 

§  1116.  Any  councilman  or  other  officer  or  employee  of  the  city  who  shall 
wilfully  violate  or  evade  any  provision  of  law  relating  to  his  office  or  employment, 
or  commit  any  fraud  upon  the  city,  or  convert  any  of  the  public  property  to  his 
own  use,  or  knowingly  permit  any  other  person  so  to  convert  it  or  by  gross  or 
culpable  neglect  of  duty  allow  the  same  to  be  lost  to  the  city,  shall  be  deemed 
guilty  of  a  misdemeanor  and  in  addition  to  the  penalties  imposed  by  law  and  on 
conviction  shall  forfeit  his  office  or  employment,  and  be  excluded  forever  after 
from  receiving  or  holding  any  office  or  employment  under  the  city  government. 

Pensioner  Not  to  Hold  Office 

§  1117.  If  a  person  receiving  a  pension  or  a  retirement  allowance  made  up 
of  such  pension  and  an  annuity  purchased  by  the  pensioner  from  the  city  or  any 
agency,  or  out  of  any  fund  under  the  city  or  any  agency,  by  reason  of  his  own 
prior  employment  by  the  city  or  any  agency,  shall  hold  and  receive  any  compen- 
sation from  any  office,  employment  or  position  under  the  state  or  city  or  any  of  the 
counties  included  within  the  city  or  any  municipal  corporation  or  political  sub- 
division of  the  state,  except  the  offices  of  inspector  of  election,  poll  clerk  or  ballot 
clerk  under  the  election  law  or  commissioner  of  deeds  or  notary  public  or  jury 
duty,  the  payment  of  said  pension  only  shall  be  suspended  and  forfeited  during 
and  for  the  time  he  shall  hold  and  receive  compensation  from  such  office,  position 
or  employment ;  but  this  section  shall  not  apply  where  the  pension  and  the  salary 
or  compensation  of  the  office,  employment  or  position  amount  in  the  aggregate  to 
less  than  one  thousand  eight  hundred  dollars  annually. 

Officers  and  Employees  Not  to  Perform  Work  Outside 
Public  Employment 

§  1118.  No  officer  or  employee  of  the  city  or  of  any  of  the  counties  within 
its  limits  shall  detail  or  cause  any  officer  or  employee  of  the  city  or  of  any  of  such 
counties  to  do  or  perform  any  service  or  work  outside  of  his  public  office,  work 
or  employment ;  and  any  violation  of  this  section  shall  constitute  a  misdemeanor. 

Action  of  Boards 

§  1119.    Except  as  otherwise  provided  by  law: 

1.  Whenever  any  act  is  authorized  to  be  done  or  any  determination  or  deci- 
sion made  by  any  commission,  board  or  other  body,  the  act,  determination  or 
decisions  of  the  majority  of  the  commission,  board  or  other  body  shall  be  held  to 
be  the  act,  determination  or  decision  of  the  commission,  board  or  other  body. 

2.  A  majority  of  the  members  of  any  commission,  board  or  other  body  shall 
constitute  a  quorum  of  such  commission,  board  or  other  body. 

3.  Each  commission,  board  or  other  body  may  choose  at  its  own  pleasure  one 
of  its  members  who  shall  be  its  president  and  one  who  shall  be  its  treasurer  and 
may  appoint  a  secretary  or  chief  clerk  within  the  appropriation  therefor. 
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Additional  Powers  and  Duties 


§  1120.  Any  elected  or  appointed  officer  of  the  city  or  any  board  or  commis- 
sion or  any  member  thereof  shall,  in  addition  to  the  powers  and  duties  vested  in 
him  or  it  by  this  charter,  perform  any  duties  and  exercise  any  powers  vested  in 
him  or  in  such  board  or  commission  by  any  other  provision  of  law  and  any  power 
necessary  to  carry  out  the  powers  and  duties  vested  in  him  or  it. 

Punishment  for  False  Returns  and  Deceptive  Reports 

§  1121.  Any  officer  or  employee  of  the  city  who  shall  knowingly  make  a  false 
or  deceptive  report  or  statement  in  the  course  of  his  duty  or  shall,  except  as  in 
this  charter  otherwise  provided,  receive  compensation  except  from  the  city  for 
performing  any  official  duty,  or  shall  accept  or  receive  any  gratuity  from  any 
person  whose  interests  may  be  affected  by  his  official  action,  shall  be  guilty  of 
a  misdemeanor  and  if  convicted  shall  forfeit  his  office  or  employment. 

Bonds 

§  1122.  Unless  otherwise  provided  by  law,  each  officer  of  the  city  wrho  has 
possession  of  or  control  over  any  funds  of  the  city  shall  give  bond  for  the  faithful 
performance  of  his  duties  in  such  sum  as  may  be  fixed  and  with  sureties  to  be 
approved  by  the  comptroller.  Such  bonds  shall  run  to  The  City  of  New  York,  and 
in  case  there  is  another  officer  who  is  responsible  for  the  officer  giving  the  bond, 
shall  run  also  to  such  officer. 

Failure  to  Testify 

§  1123.  If  any  councilman  or  other  officer  or  employee  of  the  city  shall,  after 
lawful  notice  or  process,  wilfully  refuse  or  fail  to  appear  before  any  court  or 
judge,  any  legislative  committee,  or  any  officer,  board  or  body  authorized  to 
conduct  any  hearing  or  inquiry,  or  having  appeared  shall  refuse  to  testify  or  to 
answer  any  question  regarding  the  property,  government  or  affairs  of  the  city 
or  of  any  county  included  within  its  territorial  limits,  or  regarding  the  nomination, 
election,  appointment  or  official  conduct  of  any  officer  or  employee  of  the  city  or 
of  any  such  county,  on  the  ground  that  his  answer  would  tend  to  incriminate  him, 
or  shall  refuse  to  waive  immunity  from  prosecution  on  account  of  any  such  matter 
in  relation  to  which  he  may  be  asked  to  testify  upon  any  such  hearing  or  inquiry, 
his  term  or  tenure  of  office  or  employment  shall  terminate  and  such  office  or 
employment  shall  be  vacant,  and  he  shall  not  be  eligible  to  election  or  appointment 
to  any  office  or  employment  under  the  city  or  any  agency. 

Civil  Rights  Protected 

§  1124.  Nothing  in  this  charter  contained  shall  affect  any  rights  given  or 
secured  by  section  fifteen  of  the  civil  rights  law,  including  the  right  of  officers 
and  employees,  as  citizens,  to  appeal  to  the  legislature  or  to  any  public  officer, 
board,  commission  or  other  public  body  for  the  redress  of  their  grievances  as 
such  officers  and  employees. 
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CHAPTER  50 


HOUSING  AND  REDEVELOPMENT  BOARD 

Constitution  and  Appointment 

§  1 130.  a.  There  shall  be  a  city  housing  and  redevelopment  board  to  consist  of 
a  chairman  and  two  other  members.  The  chairman  shall  be  appointed  by  the  mayor 
and  shall  be  removable  at  the  pleasure  of  the  mayor.  Each  of  the  members  other 
than  the  chairman  shall  be  appointed  by  the  mayor  for  a  term  of  six  years  com- 
mencing at  the  expiration  of  the  terms  of  the  present  incumbents.  Vacancies  in 
the  board  shall  be  filled  for  the  unexpired  term. 

b.  One  of  the  members  shall  be  designated  by  the  board  as  vice-chairman  for 
such  term  as  the  board  shall  determine.  The  vice-chairman  shall  possess  the 
powers  and  perform  the  duties  of  the  chairman  when  the  chairman  is  absent  or 
while  a  vacancy  exists  in  the  office  of  the  chairman. 

Salaries 

§  1131.  Members  of  the  board  shall  receive  salaries  within  the  appropriation 
therefor  and  shall  give  their  whole  time  to  their  duties  and  shall  not  engage  in 
any  other  occupation,  profession  or  employment. 

Staff 

§  1 132.  The  board  may  employ  such  officers,  employees  and  consultants  as  may 
be  required  to  perform  the  work  of  the  board  within  the  appropriation  therefor. 

Removal  by  the  Mayor  after  Hearing 

§  1133.  Members  of  the  board  may  be  removed  by  the  mayor  for  official  mis- 
conduct, negligence  in  official  duties  or  conduct  connected  with  official  duties  which 
tend  to  discredit  the  office  or  for  mental  or  physical  disability ;  but  before  removal 
shall  receive  a  copy  of  the  charges  and  shall  be  entitled  to  a  hearing  before  the 
mayor  and  to  be  represented  by  counsel  at  such  hearing. 

Powers  and  Duties 

§  1134.    The  board  shall  have  and  exercise: 

a.  All  the  powers,  rights  and  duties  heretofore  vested  in  or  exercised  by  the 
comptroller  pursuant  to:  (1)  the  provisions  of  article  twelve  of  the  public 
housing  law  known  as  the  "limited-profit  housing  companies  law"  and  (2)  the 
provisions  of  chapter  eight  hundred  forty-five  of  the  laws  of  nineteen  hundred 
forty-two,  as  amended,  known  as  the  "redevelopment  companies  law"; 
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b.  All  the  powers,  rights  and  duties  heretofore  vested  in  or  exercised  by  the 
mayor's  committee  on  slum  clearance,  the  urban  renewal  board,  and  the  mayor's 
representative  for  neighborhood  conservation,  pursuant  to  the  provisions  of  section 
seventy-two-k,  seventy-two-1,  seventy-two-m,  seventy-two-n  and  seventy-two-o  of 
the  general  municipal  law; 

c.  All  the  rights,  powers  and  duties  heretofore  vested  in  it,  or  delegated  to 
it,  pursuant  to  article  ten  of  the  public  housing  law  or  otherwise,  with  regard  to 
providing  low  interest  loans  to  owners  of  existing  multiple  dwellings; 

d.  All  the  powers,  rights  and  duties  provided  by  any  federal,  state  or  local 
law  or  resolution,  or  by  any  order  or  directive  of  the  mayor  with  regard  to  munic- 
ipally-aided housing  (except  housing  under  the  jurisdiction  of  the  Xew  York  city 
housing  authority),  slum  clearance,  slum  prevention,  urban  renewal,  neighborhood 
conservation  and  other  related  programs. 

Additional  Powers 

§  1135.    The  board  shall: 

a.  Act  as  representative  of  the  city  in  carrying  out  the  provisions  of  article 
ten  of  the  public  housing  law  and  sections  seventy-two-k,  seventy-two-1,  seventy- 
two-m,  seventy-two-n  and  seventy-two-o  of  the  general  municipal  law  including 
amendments,  changes  and  revisions  thereof. 

b.  Act  as  the  processing  and  coordinating  agency  with  respect  to  the  activities 
of  officers  and  agencies  of  the  city  engaged  in  the  administration  of  laws  authoriz- 
ing the  granting  of  tax  exemption  or  tax  abatement,  or  both,  in  aid  of  the  rehabili- 
tation, alteration  or  improvement  of  multiple  dwellings  or  the  elimination  of  sub- 
standard conditions  therefrom. 

c.  Act  as  the  coordinating  agency  with  respect  to  the  activities  of  officers  and 
agencies  of  the  city  concerning  areas  designated  by  the  planning  commission  or 
analogous  officer  or  body  as  districts  for  improvements  of  neighborhoods. 

d.  Have  the  exclusive  power  to  promulgate  supplementary  rules  and  regula- 
tions, not  inconsistent  with  the  provisions  of  this  chapter  or  any  state  statute,  as 
may  be  required  to  carry  out  its  functions  hereunder. 

e.  Have  the  power  to  impose  and  collect  charges  and  fees  for  the  financing, 
regulation,  supervision  and  audit  of  municipally-aided  projects  and  loan  programs 
which  it  is  empowered  to  administer  hereunder,  which  charges  and  fees  shall  be  set 
aside  in  a  special  account  for  administration  expenses  of  the  board. 

Continuity  of  Programs 

§  1136.  a.  The  board  shall  exercise  the  powers  and  duties  assigned  by  this 
chapter  in  continuation  of  the  exercise  of  such  powers  and  duties  by  any  officer  or 
agency  heretofore  exercising  same  and  shall  have  the  power  to  continue  any  business, 
proceeding  or  other  matter  heretofore  commenced  by  any  officer,  board,  committee, 
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commission,  department,  body  or  agency  of  the  city  of  New  York  including  actions 
of  the  board  pursuant  to  section  twenty-d  of  the  general  city  law,  as  added  by 
chapter  ten  hundred  sixty-nine  of  the  laws  of  nineteen  hundred  sixty; 

b.  Any  right  occurring,  accrued  or  acquired  on  liability  incurred,  by  reason 
of  any  other  officer,  board,  committee,  commission,  department,  body  or  agency 
having  heretofore  exercised  any  right,  power  or  duty  vested  in  the  board  by  this 
chapter,  shall  not  be  affected  or  impaired  by  this  transfer  and  the  same  may  be 
enjoyed,  asserted  or  enforced  to  the  same  extent  as  if  this  chapter  had  not  been 
enacted  and  transfer  had  not  taken  place; 

C.  Any  provisions  in  any  law,  rule,  regulation,  resolution,  contract  or  other 
document  relating  to  the  subject  matter  of  any  power,  right  or  duty  hereby  trans- 
ferred to  the  board  and  which  applied  to  any  officer,  board,  committee,  commission, 
department,  body  or  agency  of  the  city  of  New  York  formerly  exercising  or  per- 
forming such  power,  right  or  duty,  shall  apply  to  the  board. 

Records  and  Funds 

§  1137.  The  board  shall  have  jurisdiction  and  custody  of  all  records,  docu- 
ments, papers,  files  and  funds  pertaining  to  or  resulting  from  the  exercise  of  any  of 
the  powers,  rights  or  duties  set  forth  in  section  eleven  hundred  thirty-four  and 
section  eleven  hundred  thirty-five  of  this  chapter  including  all  such  records  and 
monies  now  or  that  may  hereafter  come  into  the  possession  or  the  custody  of  any 
officer,  board,  committee,  commission,  department,  body  or  agency  of  the  city  of 
New  York  as  the  result  of  any  such  business,  proceeding  or  other  matter  by  reason 
of  the  exercise  of  powers,  rights  and  duties  now  vested  in  the  board  and  all  such 
records  and  funds  shall  be  transmitted  or  credited  to  the  board. 

Audit 

§  1138.  All  books  and  records  of  the  board  shall  be  subject  to  periodic  audit 
by  the  comptroller. 

Validation 

§  1139.  The  creation  and  establishment  of  the  New  York  city  housing  and 
redevelopment  board  under  and  pursuant  to  the  provisions  of  section  twenty-d  of 
the  general  city  law,  together  with  all  proceedings,  acts  and  things  undertaken, 
performed  or  done  with  reference  thereto  are  hereby  validated,  ratified,  confirmed, 
approved  and  declared  legal  in  all  respects,  notwithstanding  any  want  of  statutory 
authority  or  any  defect  or  irregularity  in  such  acts  or  proceedings. 
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CHAPTER  51 


TRANSITORY  PROVISIONS 

Relation  of  this  Charter  to  Existing  Law 

§  1140.  It  is  the  purpose  and  intent  of  this  charter  to  set  forth  the  structure 
of  the  city  government  and  the  manner  in  which  it  is  to  operate,  in  accordance 
with  the  provisions  of  chapter  eighty-seven  of  the  laws  of  nineteen  hundred  sixty- 
one,  and  to  continue  in  force  all  provisions  of  the  New  York  City  Charter  adopted 
on  November  third,  nineteen  hundred  thirty-six,  as  amended,  and  all  other 
provisions  of  law  affecting  the  city  and  the  counties  within  the  city,  not  in- 
consistent with  the  provisions  of  this  charter,  in  force  at  the  time  when  this 
charter  shall  take  effect,  until  repealed  or  amended  or  until  continued  in  the 
revision,  simplification,  consolidation,  codification,  restatement  and  annotation 
of  the  administrative  code  of  the  city  of  New  York. 

Rights  of  Officers  and  Employees  Preserved 

§  1141.  Nothing  in  this  charter  contained  shall  affect  or  impair  the  rights  or 
privileges  of  officers  or  employees  of  the  city  or  of  any  agency  existing  at  the  time 
when  this  charter  shall  take  effect,  or  any  provision  of  law  in  force  at  the  time 
when  this  charter  shall  take  effect  and  not  inconsistent  with  the  provisions  of  this 
charter,  in  relation  to  the  personnel,  appointment,  ranks,  grades,  tenure  of  office, 
promotion,  removal,  pension  and  retirement  rights,  civil  rights  or  any  other  rights 
or  privileges  of  officers  or  employees  of  the  city  generally  or  officers  or  employees 
of  any  agency. 

Continuity  of  Powers  and  Duties 

§  1142.  Any  agency  or  officer  to  whom  are  assigned  by  this  charter  any 
powers  and  duties  shall  exercise  such  powers  and  duties  in  continuation  of  their 
exercise  by  the  agency  or  officer  by  which  the  same  were  heretofore  exercised  and 
shall  have  power  to  continue  any  business,  proceeding  or  other  matter  commenced 
by  the  agency  or  officer  by  which  such  powers  and  duties  were  heretofore  exercised. 
Any  provision  in  any  law,  rule,  regulation,  contract,  grant  or  other  document 
relating  to  the  subject-matter  of  such  powers  or  duties  and  applicable  to  the  agency 
or  officer  formerly  exercising  such  powers  and  duties  shall,  so  far  as  not  incon- 
sistent with  the  provisions  of  this  charter,  apply  to  the  agency  or  officer  to  which 
such  powers  and  duties  are  assigned  by  this  charter. 

Transfer  of  Officers  and  Employees  in  Case  of  Transfer  of  Functions 

§  1143.  Wherever  by  any  provision  of  this  charter  functions,  powers  or  duties 
are  assigned  to  any  agency  or  officer  which  have  been  heretofore  exercised  by  any 
other  agency  or  officer,  all  officers  and  employees  in  the  classified  municipal  civil 
service  who  at  the  time  when  this  charter  shall  take  effect  are  engaged  in  the 
performance  of  such  functions,  powers  or  duties  shall  be  transferred  to  the  agency 
to  which  such  functions,  powers  or  duties  are  assigned  by  this  charter,  without 
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examination  and  without  affecting  existing  compensation  or  pension  or  retirement 
rights,  privileges  or  obligations  of  such  officers  and  employees. 

Transfer  of  Records  and  Property 

§  1144.  All  records,  property  and  equipment  whatsoever  of  any  agency  or 
part  thereof,  all  the  powers  and  duties  of  which  are  assigned  to  any  other  agency 
by  tliis  charter,  shall  be  transferred  and  delivered  to  the  agency  to  which  such 
powers  and  duties  are  so  assigned.  If  part  of  the  powers  and  duties  of  any  agency 
or  part  thereof  are  by  this  charter  assigned  to  another  agency,  all  records,  property 
and  equipment  relating  thereto  shall  be  transferred  and  delivered  to  the  agency 
to  which  such  powers  and  duties  are  so  assigned. 

Continuity  of  Agencies 

§  1145.  a.  Any  agency  provided  for  in  this  charter  with  a  name  the  same  or 
substantially  the  same  as  that  of  an  agency  heretofore  existing  shall  be  deemed  to 
be  a  continuation  of  such  agency  heretofore  existing  and  shall  exercise  its  powers 
and  duties  in  continuation  of  their  exercise  by  the  agency  by  which  the  same  were 
heretofore  exercised  and  shall  have  power  to  continue  any  business,  proceeding 
or  other  matter  commenced  by  the  agency  by  which  such  powers  and  duties  were 
heretofore  exercised.  Any  provision  in  any  law,  rule,  regulation,  contract,  grant 
or  other  document  relating  to  such  formerly  existing  agency  shall,  so  far  as  not 
inconsistent  with  the  provisions  of  this  charter,  apply  to  such  agency  provided  for 
by  this  charter. 

b.  The  director  of  finance  shall  have  and  exercise  all  the  functions,  powers 
and  duties  heretofore  exercised  by  the  treasurer  and  all  the  functions,  powers  and 
duties  heretofore  exercised  by  the  comptroller  in  respect  of  excise  and  non-property 
taxes. 

c.  The  real  property  assessment  department  shall  have  and  exercise  all  the 
functions,  powers  and  duties  heretofore  exercised  by  the  tax  department. 

Pending  Actions  and  Proceedings 

§  1146.  No  action  or  proceeding,  civil  or  criminal,  pending  at  the  time  when 
this  charter  shall  take  effect,  brought  by  or  against  the  city  or  any  agency  or  officer, 
shall  be  affected  or  abated  by  the  adoption  of  this  charter  or  by  anything  therein 
contained ;  but  all  such  action  or  proceedings  may  be  continued  notwithstanding 
that  functions,  powers  and  duties  of  any  agency  or  officer  party  thereto  may  by 
this  charter  be  assigned  or  transferred  to  another  agency  or  officer,  but  in  that 
event  the  same  may  be  prosecuted  or  defended  by  the  head  of  the  agency  to  which 
such  functions,  powers  and  duties  have  been  assigned  or  transferred  by  this  charter. 

Existing  Rights  and  Remedies  Preserved 

§  1147.  No  existing  right  or  remedy  of  any  character  shall  be  lost  or  impaired 
or  affected  by  reason  of  the  adoption  of  this  charter. 
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CHAPTER  52 


GENERAL  PROVISIONS 

Definitions 

§  1150.    For  the  purposes  of  this  charter: 

1.  The  term  "city''  shall  mean  the  city  of  New  York,  and  unless  the  context 
otherwise  requires,  shall  include  the  several  boroughs. 

2.  The  term  "agency"  shall  mean  a  city,  county,  borough  or  other  office, 
position,  department,  division,  bureau,  board  or  commission,  or  a  corporation, 
institution  or  agency  of  government,  the  expenses  of  which  are  paid  in  whole  or 
in  part  from  the  city  treasury. 

3.  The  term  "law"'  or  'laws"  shall  include  the  constitution,  this  charter,  any 
statute,  the  administrative  code,  any  local  law,  and  any  ordinance,  rule  or  regulation 
having  the  force  of  law. 

4.  The  term  "statute"  shall  mean  an  act  of  the  legislature. 

5.  The  term  "maintenance"  shall  include  minor  repairs,  and  in  case  of  doubt 
the  mayor  or  an  officer  designated  by  him  shall  decide  whether  a  repair  is  a  minor 
repair. 

6.  The  term  "intercepting  sewer"  shall  mean  a  sewer  the  principal  purpose 
of  which  is  the  interception  from  other  sewers  and  conveyance  of  sewage  to 
treatment  plants.  In  case  of  doubt  the  board  of  estimate  shall  decide  whether  a 
sewer  is  an  intercepting  sewer. 

7.  The  term  "wharf  property"  shall  mean  wharves,  piers,  docks  and  bulk- 
heads and  structures  thereon  and  slips  and  basins,  the  land  beneath  any  of  the 
foregoing,  and  all  rights,  privileges  and  easements  appurtenant  thereto  and  land 
under  water  in  the  port  of  New  York,  and  such  upland  or  made  land  adjacent 
thereto  as  is  vested  in  the  department  of  docks  when  this  charter  takes  effect  or 
may  be  assigned  to  it. 

8.  The  term  "the  port  of  New  York"  shall  include  all  the  waters  of  the 
North  River,  the  East  River  and  the  Harlem  River  and  all  the  tidal  waters 
embraced  within  or  adjacent  to  or  opposite  to  the  shores  of  the  city. 

9.  The  terms  "three-fourths  vote"  and  "two-thirds  vote"  when  they  apply 
to  the  board  of  estimate  shall  mean  respectively  three-fourths  and  two-thirds  of 
the  total  number  of  votes  which  all  the  members  of  the  board  are  entitled  to  cast. 

10.  The  term  "administrative  code"  shall  mean  the  administrative  code  of 
the  city. 

11.  The  term  "budget"  shall  mean  the  expense  budget  unless  the  context 
otherwise  requires. 
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12.  Except  as  in  this  charter  otherwise  provided,  the  term  "real  property" 
shall  include  real  estate,  lands,  tenements  and  hereditaments,  corporeal  or  incor- 
poreal. 

Effect  of  This  Charter  on  Existing  Law 

i<  1151.  a.  All  laws  and  parts  of  laws  relating  to  or  affecting  the  city  of 
New  York  or  the  municipalities  consolidated  therein  in  force  when  this  charter 
as  amended  shall  take  effect  are  hereby  repealed  and  superseded  to  the  extent 
that  the  same  are  inconsistent  with  the  provisions  of  this  charter  and  no  further. 

b.  All  other  laws  and  parts  of  laws  shall  continue  in  force  until  repealed, 
amended,  modified  or  superseded. 

c.  Insofar  as  the  provisions  of  this  charter  are  the  same  in  terms  or  in 
substance  and  effect  as  provisions  of  law  in  force  when  this  charter  shall  take 
effect,  relating  to  or  affecting  the  city  of  New  York,  the  provisions  of  this  charter 
are  intended  to  be  not  a  new  enactment  but  a  continuation  of  such  provisions  of 
law,  and  this  charter  shall  be  so  construed  and  applied. 

Time  of  Taking  Effect 

§  1152.  This  charter  shall  take  effect  on  the  first  day  of  January  nineteen 
hundred  sixty-three  and  thereafter  shall  control  in  respect  to  all  the  powers, 
functions  and  duties  of  all  officers,  agencies,  and  employees  of  the  city  as  provided 
herein,  except  that  paragraph  b  of  section  two  hundred  eleven  and  chapter  twelve 
hereof  shall  take  effect  on  January  first,  nineteen  hundred  sixty-two. 

Separability  Clause 

§  1153.  If  any  provision  of  this  charter  shall  be  held  invalid  or  ineffective 
in  whole  or  in  part  or  inapplicable  to  any  person  or  situation,  it  is  the  purpose  and 
intent  of  this  charter  that  all  other  provisions  thereof  shall  nevertheless  be  sepa- 
rately and  fully  effective  and  that  the  application  of  any  such  provision  to  other 
persons  or  situations  shall  not  be  affected. 

Short  Title 

§  1154.  This  charter,  adopted  by  the  people  of  the  city  of  New  York  under 
the  provisions  of  chapter  eighty-seven  of  the  laws  of  nineteen  hundred  sixty-one, 
shall  be  known  and  may  be  cited  as  "The  New  York  City  Charter/' 
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MINORITY  REPRESENTATION 


ALTERNATIVE  SECTION  22 

Application  of  Section 

§  1200.  The  following  section  shall  take  effect  as  section  twenty-two  of  the 
charter  proposed  herewith  and  shall  be  a  part  thereof  superseding  section  twenty- 
two  as  set  forth  therein  if  the  system  of  limited  voting  for  minority  representa- 
tion in  the  council  herein  provided  for  the  election  of  borough-wide  members 
of  the  council  is  approved  by  the  electors  of  the  city  when  the  question  is  sub- 
mitted to  them. 

Composition  of  Council 

§  22.  a.  The  council  shall  consist  of  the  president  of  the  council  and  of  other 
members  termed  councilmen. 

b.  One  councilman  shall  be  elected  from  each  senate  district  as  now  or 
hereafter  constituted  lying  wholly  or  partly  within  the  city,  and  two  councilmen 
shall  be  elected  at  large  from  each  of  the  boroughs. 

c.  No  party  or  independent  body  as  defined  in  the  election  law  shall  nomi- 
nate more  than  one  candidate  for  councilman  to  be  elected  at  large  in  any  borough. 

d.  Each  elector  shall  have  the  right  to  vote  for  not  more  than  one  candidate 
at  large  and  the  two  candidates  receiving  the  largest  number  of  votes  in  each 
borough  shall  be  elected. 

e.  The  first  election  of  councilmen  at  large  shall  be  held  at  the  general 
election  in  the  year  nineteen  hundred  sixty-three  and  the  terms  of  councilmen  so 
elected  shall  expire  coterminously  with  those  of  the  councilmen  then  in  office. 
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